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title  7— agriculture 

Chapter  IX — Agricultural  Marketing 
Service  (Marl^eting  Agreements  and 
Orders),  Department  of  Agriculture 

[Valencia  Orange  Reg.  115] 

Part  922 — Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  of 
California 

limitation  of  handling 

§  922.415  Valencia  Orange  Regulation 
115— (a.)  Findings.  (1)  Pursuant  to  the 
marketing  agreement  and  Order  No.  22, 
as  amended  (7  CFR  Part  922),  regulat¬ 
ing  the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part  of 
California,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.;  68  Stat.  906,  1047), 
and  upon  the  basis  of  the  recommenda¬ 
tions  and  information  submitted  by  the 
Valencia  Orange  Administrative  Com¬ 
mittee,  established  under  the  said  mar¬ 
keting  agreement  and  order,  as  amended, 
and  upon  other  available  information, 
it  is  hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges  as 
hereinafter  provided  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  bjecome  effective 
in  order  to  effectuate  the'^declared  policy 
of  the  act  is  insufBcient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effective 
time;  and  good  cause  exists  for  making 
the  provisions  hereof  effective  as  herein¬ 
after  set  forth.  The  Committee  held  an 
open  meeting  during  the  current  week, 
after  giving  due  notice  thereof,  to  con- 
ader  supply  and  market  conditions  for 
Valencia  oranges  and  the  need  for  regu¬ 
lation;  interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom¬ 
mendation  and  supporting  information 
jw  relation  during  the  period  specified 
herein  were  promptly  submitted  to  the 


Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  infonnation  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges;  it  is  necessary,  in  or¬ 
der  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  August  15, 1957. 

'  (b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  a.  m.,  P.  s.  t.,  August 
18, 1957,  and  ending  at  12:01  a.  m.,  P.  s.  t., 
August  25,  1957,  are  hereby  fixed  as 
follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  808,500  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  All  Valencia  oranges  handled  dur¬ 
ing  the  period  specified  in  this  section 
are  subject  also  to  all  applicable  size 
restrictions  which  are  in  effect  pursuant 
to  this  part  during  such  period. 

(3)  As  used  in  this  section,  “handled,’* 
“handler,”  “District  1,”  “District  2,” 
“District  3,”  and  “carton”  have  the  same 
meaning  as  when  used  in  said  marketing 
agreement  and  order,  as  amended. 

(Sec.  5,  49  stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  August  16, 1957. 

[seal]  ,  G.  R.  Grange, 

Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[P.  R.  Doc.  57-6867;  Piled.  Aug.  16.  1957; 

11:24  a.  m.] 


[Lemon  Reg.  700] 

Part  953 — Lemons  Grown  in  California 
AND  Arizona 

limitation  of  handling 

§  953.807  Lemon  Regulation  700 — (a) 
Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
(Ck>ntinued  on  p.  6611) 
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Saturday,  August  17,  1957 

No.  53,  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  un¬ 
der  the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.; 

68  Stat.  906,  1047),  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or¬ 
der,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  lemons  as 
hereinafter  provided  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001»et  seq.)  because  the 
time  intervening  between  the  date  when 
Information  upon  which  this  section  is 
based  become  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufScient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for  mak¬ 
ing  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  Committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  informationTor  reg¬ 
ulation  during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart¬ 
ment  after  such  meeting  was  held;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  -such 
lemons;  it  is  necessary,  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  partx)f  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  August  14, 1957. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.  m., 
P-  s.  t.,  August  18,  1957,  and  ending  at 
12:01  a.  m.,  P.  s.  t.,  August  25,  1957,  are 
hereby  fixed  as  follows : 

(h  District  1:  Unlimited  movement; 
<ii)  District  2:  302,250  cartons; 

(iii)  District  3:  Unlimited  movement. 
(2)  As  used  in  this  section,  “handled.” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
agreement  and  order. 


FEDERAL  REGISTER 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  August  15,  1957. 

[seal]  G.  R.  Grauge, 

Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[P.  R.  Doc.  67-6820;  Piled,  Aug.  16,  1957; 
9:04  a.  m.] 


[Lime  Order  4,  Arndt.  3] 

Part  1001 — ^Limes  Grown  in  Florida 

QUALITY  AND  SIZE  REGULATION 

Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  <3rder 
No.  101,  as  amended  (J  CFR  Part  1001; 
22  F.  R.  2526),  regulating  the  handling 
of  limes  grown  in  Florida,  effective  under 
the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.; 
68  Stat.  906,  1047),  and  upon  the  basis 
of  the  recommendations  of  the  Florida 
Lime  Administrative  Committee,  estab¬ 
lished  under  the  aforesaid  marketing 
agreement  and  oi-der.  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  limes, 
as  hereinafter  provided,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it  is 
impracticable,  unnecessary,  and  contrary 
to  the  public  interest  to  give  preliminary 
notice  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  amendment  until  30  days  after 
publication  thereof  in  the  Federal  Reg¬ 
ister  (60  Stat.  237;  5  U.  S.  C.  1001  et 
seq.)  in  that,  as  hereinafter  set  forth, 
the  time  inteiwening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient;  and  this  amendment  relieves  re¬ 
striction  on  the  handling  of  limes. 

It  is  therefore  ordered  that  tne  provi¬ 
sions  of  §  1001.304  (b)  (1)  (ii)  (Lime 
Order  4,  as  amended;  22  F.  R.  2873,  3105, 
4252)  are  hereby  further  amended  to 
read  as  follows: 

(ii)  Any  container  of  limes  grown  in 
the  State  of  Florida,  except  the  area  west 
of  the  Suwannee  River,  of  the  group 
known  as  large  fruited  or  Persian  limes 
(including  Tahiti,  Bearss,  and  similar 
varieties)  unless  at  least  50  percent  of 
the  limes  in  such  container  grade  at  least 
U.  S.  No.  1  Mixed  Color  and  the  remain¬ 
der  of  such  limes  grade  not  less  than  U.  S. 
No.  2  Mixed  Color,  and  such  limes  are 
of  a  size  not  smaller  than  1%  inches  in 
diameter:  Provided,  That  not  to  exceed 
5  percent,  by  count,  of  the  limes  in  any 
container  may  be  smaller  than  1%  inches 
in  diameter. 

(c)  Effective  time.  The  provisions  of 
this  amendment  shall  become  effective 
at  12:01  a.  m.,  e.  s.  t.,  August  19.  1957. 


6611 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  August  14, 1957. 

[seal]  G.  R.  Grange, 

Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[P.  R.  Doc.  57-6809;  PUed,  Aug.  16,  1957; 
9:04  a.  m.] 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 

Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agricul¬ 
ture 

Subchapter  B— Loans,  Purchases,  and  Other 
Operations 

[1957  C.  C.  C.  Grain  Price  Support  Bulletin 
1,  Supp.  1,  Arndt.  2,  Barley) 

Part  421 — Grains  and  Related 
Commodities 

Subpart — 1957-Crop  Barley  Loan  and 
Purchase  Agreement  Program 

MISCELLANEOUS  AMENDMENTS 

The  regulations  i^ued  by  the  Com¬ 
modity  Credit  Corporation  and  the  Com¬ 
modity  Stabilization  Service  published 
in  22  F.  R.  2971,  3172,  3249  and  4045 
containing  the  specific  requirements  for 
the  1957-Crop  Barley  Price  Support  Pro¬ 
gram  are  hereby  amended  as  follows: 

1.  Section  421.2278  paragraph  (c)  (1) 
is  amended  to  make  barley  grading  No. 
5  eligible  for  price  support  so  that  the 
amended  sub-paragraph  reads  as 
follows: 

§  421.2278  Eligible  barley.  •  •  • 

(c)  *  *  * 

(1)  The  barley  must  be  of  any  class 
grading  No.  5  or  better  (or  No.  5  Garlicky 
or  better),  except  that  Western  Barley 
shall  have  a  test  weight  of  not  less  than 
40  pounds  per  bushel. 

2.  Section  421.2280  paragraph  (c)  is 
amended  by  'extending  the  schedule 
therein  to  apply  to  barley  testing  as  low 
as  36  poimds  per  bushel  so  that  the 
amended  paragraph  reads  as  follows: 

§  421.2280  Determination  of  quantity. 

•  «  « 

(c)  When  the  quantity  of  barley  is  de¬ 
termined  by  measurement,  a  bushel  shall 
be  1.25  cubic  feet  of  barley  testing  48 
pounds  per  bushel.  The  quantity  de¬ 
termined  shall  be  the  following  percent¬ 
ages  of  the  quantity  deteimined  for 


48-pound  barley: 

For  barley  testing:  Percent 

50  pounds  or  over _  104 

49  pounds  or  over,  but  less  than  50 

pounds _  102 

48  pounds  or  over,  but  less  than  49 

pounds _  100 

47  pounds  or  over,  but  less  than  48 

pounds _  98 

46  pounds  or  over,  but  less  than  47 

pounds _ 96 

45  pounds  or  over,  but  less  than  46 

pounds _  94 

44  pounds  or  over,  but  less  than  45 

pounds _  92 

43  pounds  or  over,  but  less  than  44 
pounds  90 


RULES  AND  REGUUTIONS 


or  distribution  of  vending  machines  or 
vending  machine  supplies,  or  both,  in 
commerce,  as  ‘‘commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from  repre¬ 
senting,  directly  or  by  implication: 

1.  That  the  earnings  or  profits  de¬ 
rived  from  the  operation  of  respondents’ 
machines  are  any  amounts  in  excess  of 
those  which  have  been,  in  fact,  custom¬ 
arily  earned  by  operation  of  their  ma¬ 
chines. 

2.  That  respondents’  experts,  or  any 
other  person  or  persons,  will  obtain  sat¬ 
isfactory  or  profitable  locations,  or  any 
other  locations,  for  machines  purchased 
from  respondents,  unless  such  is  the  fact. 

Chapter  III — Bureau  of  Foreign  Com-  ,  3.  That  purchasers  of  respondwits’ 
merce.  Department  of  Commerce  machines  will  be  trained  by  respondents’ 

experts,  or  by  any  other  person,  in  the 
maintenance,  repair  or  servicing  of  said 
machines,  or  in  any  other  respect,  unless 
such  is  the  fact. 

4.  That  respondents  will  allot  exclusive 
territory  in  which  machines  purchased 
by  them  may  be  located,  unless  such  is 
the  fact. 

5.  That  respondents  conduct  surveys 
of  any  nature  in  localities  in  which  their 
machines  are  offered  for  sale,  unless 
such  is  the  fact. 

6.  That  machines  purchased  will  be 
delivered  within  a  specified  period  of 
time  unless  delivery  is  made  within  the 
time  specified.  - 

By  ‘‘Decision  of  the  Commission”,  etc., 
report  of  compliance  was  requir^  as 
follows: 

It  is  ordered.  That  the  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  July  19, 1957. 

By  the  Commission.  ^ 

[seal]  John  R.  Heim, 

Acting  Secretary. 

[F.  R.  Doc.  57-6759;  Piled.  Aug.  16,  1957; 
8:45  a.  m.] 


(Sec.  4,  62  Stat.  1070  as  amended;  15 
U.  S.  C.  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072,  sec.  401,  63  SUt.  1054,  sec.  308, 
70  Stat.  206,  15  U.  S.  C.  714,  7  U.  S.  C.  1421, 
1442) 

Issued  this  13th  day  of  August  1957. 

[seal]  Walter  C.  Berger, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.  R.  Doc.  57-6801;  Piled.  Aug.  16,  1957; 
8:52  a.  m.] 


Por  barley  testing:  Percent 

42  pounds  or  over,  but  less  than  43 

pounds _  88 

41  pounds  or  over,  but  less  than  42 


pounds 


40  pounds  or  over,  but  less  than  41 

pounds _ 

39  pounds  or  over,  but  less  than  40 

pounds _ ’ - 

38  pounds  or  over,  but  less  than  39 


pKJunds 


37  pounds  or  over,  but  less  than  38 


pound/B 


36  pounds  or  over,  but  less  ^an  37 
pounds _ 1 - -  75 

3.  Section  421.2283  (d)  is  amended  to 
provide  a  discount  for  barley  grading  No. 
5  so  that  the  amended  paragraph  reads 
as  follows: 

S  421.2283  Support  rates.  •  •  • 

(d)  Discounts.  The  discount  for  bar¬ 
ley  which  grades  No.  3  shall  be  3  cents 
per  bushel,  for  No.  4,  6  cents  per  bushel, 
and  for  No.  5,  16  cents  per  bushel.  The 
support  rates  for  barley  of  the  class 
‘‘Mixed  Barley”  shall  be  2  cents  per 
bushel  less  than  the  support  rates  for 
barley  of  the  Classes  Barley  and  Western 
Barley.  In  addition  to  any  other  appli¬ 
cable  discounts,  a  discoimt  of  10  cents 
per  bushel  shall  be  applied  to  barley  grad¬ 
ing  “Garlicky”. 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 


Subchapter  B— Export  Regulcrtions 

[8th  Gen.  Revision  of  Export  Regs.,  Arndt. 
P.  L.  14] 

Part  399 — Positive  List  of  Commodities 
AND  Related  Matters 

ADDITION  TO  LIST 

Section  399.1  Appendix  A — Positive 
List  of  Commodities  is  amended  by  add¬ 
ing  the  following  commodity  to  the  Posi¬ 
tive  List :  *' 


order,  Superior  Distributing  Corp.  et  al., 
Denver,  Colo.,  Docket  6719,  July  18.  1957] 

In  the  Matter  of  Superior  Distributing 
Corporation,  a  Corporation,  and  Glenn 
E.  Mercer,  Individually  and  as  an  Of^ 
fleer  of  Said  Corporation 

’This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  sellers  in  Denver, 
Colo.,  with  falsely  representing,  through 
salesmen  whom  they  furnished  with  sales 
literature  and  by  advertising  in  news¬ 
papers  and  periodicals,  the  profits  to  be 
made  by  a  purchaser  of  ten  of  their  hot 
drink  vending  machines  and  the  assist¬ 
ance  they  rendered  purchasers  in  ob- 
Chapter  I — Federal  Trade  Commission  taining  locations,  training  purchasers  in 
[Docket  67191  maintenance  and  servicing  the  machines, 

*  allotting  exclusive  territory,  and  con- 

Part  13 — ^Digest  of  Cease  and  Desist  ducting  surveys  to  determine  the  number 
Orders  of  machines  ^  that  could  be  profitably 

SUPERIOR  DISTRIBUTING  CORP.  ET  AL.  .located  in  a  locality;  and  with  failing  to 

meet  promised  delivery  dates. 

T  falsely  or  mis-  Following  an  agreement  between  the 

leadingly :  i  13 .50  Dealer  or  seller  as-  parties  for  a  consent  order,  the  hearing 

examiner  made  his  initial  decision  and 
S  13.225  ^cruiccs;  §  13.255  Surveys.  Sub-  order  to  cease  and  desist  which  became 
purX^Furnishtng  means  ar^  instrumen-  18  decision  of  the  Commis- 

tahties  of  misrepresentation  or  decep- 

tion:  i  13.1055  Furnishing  means  and  in-  _ _ ^ 

strumentahties  of  misrepresentation  or  follows  °  cease  and  desist  is  as 

deception.  Subpart — Misrepresenting 

oneself  and  goods — Goods:  §  13.1615  It  is  ordered.  That  respondents  Supe- 
Earnings  and  profits;  §  13.1697  Oppor-  rior  Distributing  Corporation,  a  corpora- 
tunitiea  in  product  or  service;  IMisrepre-  tion,  and  its  officers;  Glenn  E.  Mercer, 
tenting  oneself  and  goods! — Services:,  individually  and  as  an  officer  of  said 
S  13.1838  Terms  and  conditions.  corporation  and  their  agents,  representa- 

(Seca.  6.  38  Stat.  721;  15  u.  s.  c.  46.  In-  employees,  directly  or  through 

terpret  or  apply  sec.  5,  38  Stat.  719,  as  any  corporate  or  other  device,  in  con- 
amended;  15  u.  s.  c.  45)  [Cease  and  desist  nection  with  the  offering  for  sale,  sale 


’This  amendment  shall  become  effective 
as  of  August  16, 1957. 

(Sec.  3.  63  Stat.  7,  as  amended;  50  U.  S.  C. 
App.  2023.  E.  O.  9630,  10  P.  R.  12245,  3 
CFR,  1945  Supp.,  E.  O.  9919,  13  F.  R.  59.  8 
CFR,  1948  Supp.) 

Nathaniel  Knowles, 

Acting  Director, 
Bureau  of  Foreign  Commerce. 

(P.  R.  Doc.  57-6816;  Piled.  Aug.  16.  1957; 
8:52  a.  m.] 


[Docket  6780] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

NORD-RAY  BELT  MFC.,  INC.,  ET  AL. 

Subpart — Furnishing  means  and  in¬ 
strumentalities  of  misrepresentation  or 
deception:  §  13.1056  Preticketing 
chandise.  Subpart  —  Misrepresenting 
oneself  and  •  goods — prices:  §  13.1810 
Fictitious  marking. 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended; 
15  U.  S.  C.  45)  [Cease  and  desist  order, 
Nord-Ray  Belt  Mfg.,  Inc.,  et  al..  New  York, 
N.  Y..  Docket  6780,  July  20,  1957] 

In  the  Matter  of  Nord-Ray  Belt  Mfg.. 
Inc.,  a  Corporation,  and  Ray  Sokoloff 
and  Aaron  Nordwin,  Individually  and 
as  Officers  of  Said  Corporation 

’This  proceeding  was  heard' by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  a  New  York  manu- 


Dept,  of 
Com¬ 
merce 
Schedule 
B  No. 

Commodity 

Unit 

Processing 
code  and 
related 
commodity 
group 

OLV 

dollar 

value 

limits 

Vali¬ 

dated 

license 

required 

1 

812200 

0 

Influenza  vaccine,  Asian  (Far  East)  strain _ .... _ ... 

DRUG 

None 

RO 
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facturer  with  preticketing  ladies’,  men’s, 
and  boys’  belts  with  fictitious  prices, 
thereby  giving  retailers  a  means  of  de¬ 
ceiving  the  public  into  believing  the 
actual  selling  price  a  bargain. 

Following  an  agreement  between  the 
parties  providing  for  entry  of  a  consent 
order,  the  hearing  examiner  made  his 
initial  decision  and  order  to  cease  and 
desist  which  became  on  July  20  the  de¬ 
cision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered,  ’That  the  respondents 
Nord-Ray  Belt  Mfg.,  Inc.,  a  corpora¬ 
tion,  and  its  ofiBcers,  Ray  Sokoloff  and 
Aaron  Nordwind,  individually  and  as  offi¬ 
cers  of  said  corporation,  and  respondents’ 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  offer¬ 
ing  for  sale,  sale,  or  distribution  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  of  belts 
or  other  merchandise,  do  forthwith  cease 
and  desist  from: 

1.  Representing  by  preticketing  or  in 
any  manner  that  certain  amounts  are  the 
usual  and  regular  retail  price  for  their 
products  when  such  amounts  are  in  ex¬ 
cess  of  the  prices  at  which  their  products 
are  usually  and  regularly  sold  at  retail. 

2.  Putting  into  operation  any  plan 
whereby  retailers  or  others  may  mis¬ 
represent  the  regular  and  usual  retail 
price  of  merchandise. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  ’That  the  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  July  19, 1957. 

By  the  Commission. 

[SEAL]  'John  R.  Heim, 

Acting  Secretary. 

[P.  R.  Doc.  57-6760;  Filed.  Aug.  16,  1957; 
8:45 ’a.  m.J 


[Docket  6543] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

•  SCHICK,  INC. 

Subpart — Advertising  falsely  or  niis- 
leadfngly:  §  13.80  Free  test  or  trial: 
1 13.140  Old.  reclaimed,  or  reused  as  new; 
§  13.185  Refunds,  repairs,  and  replace^ 
nents.  Subpart — Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure: 
5 13.1880  Old,  used,  reclaimed,  or  reused 
w  unused  or  new. 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
w  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
8.  c.  45)  [Cease  and  desist  order,  Schick. 
Inc.,  Lancaster.  Pa.,  Docket  6543,  July  23, 
1957] 

This  proceeding  was  heard  by  a  hear- 
J^examiner  on  the  complaint  of  the 
®®biinission  charging  a  manufacturer  of 
wectric  razors  at  Lancaster,  Pa.,  w'ith 


representing  falsely  in  advertising  on 
nationwide  telecasts  and  in  magazines, 
newspapers,  etc.,  that  a  purchaser  would 
get  his  money  back  in  full  if  not  satisfied 
with  a  Schick  electric  razor  after  a  14- 
day  trial;  and  with  selling  as  new,  razors 
which  it  had  “redressed”  or  recondi¬ 
tioned  after  such  home  trials  or  after 
their  use  as  salesmen’s  samples  or  for 
display  and  demonstration  purposes. 

Following  approval  of  an  agreement 
between  counsel  containing  consent  or¬ 
der,  the  hearing  examiner  made  his 
initial  decision  and  order  to  cease  and  de¬ 
sist  which  became  on  July  23  the  decision 
of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered,  'That  Respondent  Schick, 
Inc.,  a  corporation,  it  officers,  represent¬ 
atives,  agents  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  electric  shavers, 
or  any  other  product,  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Representing,  directly  or  indirectly, 
that  any  purchaser  of  such  product  may 
obtain  a  refund  of  the  purchase  price 
thereof  by  returning  said  product  to  the 
retailing  seller  thereof  within  14  days 
after  its  purchase,  or  within  any  other 
specified  period  of  time,  imless  such  is 
the  fact; 

2.  Offering  for  sale,  selling  or  deliver¬ 
ing  to  others  for  ultimate  sale  to  the 
public  such  product  if  composed  in  whole 
or  in  part  of  previously  used  materials, 
unless  clear  disclosure  is  made  on  such 
product,  in  such  manner  that  it  cannot 
be  readily  hidden  or  obliterated,  that 
such  product  is  composed,  in  whole  or  in 
part,  as  the  case  may  be,  of  previously 
used  materials. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered,  ’That  respondent  Schick, 
Inc.,  a  corporation,  shall,  within  sixty 
(60)  days  after  service  upon  it  of  this 
order,  file  with  the  Commission  a  report 
in  wdting.  setting  forth  in  detail  the 
manner  and  form  in  which  it  has  com¬ 
plied  with  the  order  to  cease  and  desist. 

Issued:  July  23, 1957. 

By  the  Commission. 

[SEAL]  John  R.  Heim, 

Acting  Secretary. 

[F.  R.  Doc.  57-6761;  Filed.  Aug.  16,  1957; 

*  8:46  a.  m.) 


TITLE  21~-FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Healthy  Edu¬ 
cation,  and  Welfare 

Subchapter  A— General 
Part  9 — Color  Certification 

FDAC  YELLOW  NOS.  1.  2,  3.  AND  4;  ORDER 
STAYING  EFFECTIVENESS  OF  AMENDMENTS 

In  the  Federal  Register  of  May  4, 
1957  (22  F.  R.  3173),  an  order  was  pub¬ 
lished  removing  coal-tar  colors  FDliC 


Yellow  Nos.  1,  2,  3,  and  4  from  the  list 
Of  colors  certifiable  for  use  in  food,  drugs, 
and  cosmetics  and  adding  the  colors  Ext. 
D&C  Yellow  Nos.  7,  8,  9,  and  10  to  the 
colors  certifiable  for  use  in  externally 
applied  drugs  and  cosmetics.  In  con¬ 
formity  with  section  701  (e)  (2)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
persons  who  would  be  adversely  affected 
were  allowed  30  days  in  which  to  file  ob¬ 
jections  to  the  order,  stating  the  grounds 
therefor,  and  requesting  a  public  hear¬ 
ing.  Within  the  time  allowed,  objections 
were  received  from  firms  asserting  that 
the  order  if  placed  into  effect  would  ad¬ 
versely  affect  them,  specifying  objections, 
stating  grounds  therefor,  and  requestig 
a  public  hearing.  The  objections  filed 
protested  each  of  the  provisions  of  the 
above-referenced  amending  order. 

Accordingly,  pursuant  to  the  provisions 
y)f  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  701  (e);  52  Stat.  1055;  70  Stat. 
919;  21  U.  S.  C.  371  (e) )  and  to  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  by  the  Secretary  of  Health, 
Education,  and  Welfare  (22  F.  R.  1045) : 
It  is  ordered.  That  the  amendments  to 
the  regulations  for  color  certification 
made  by  the  order  published  in  the  Fed¬ 
eral  Register  of  May  4,  1957  (22  F.  R. 
3173),  are  stayed  in  their  entirety. 

In  accordance  with  the  provisions  of 
section  701  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  the  Commissioner  of 
Food  and  Drugs  will  subsequently  an¬ 
nounce  a  hearing  for  the  purpose  of  re¬ 
ceiving  evidence  relevant  and  material 
to  the  issues  raised  by  the  objections  filed 
to  the  order. 

(Sec.  701,  52  Stat.  1055,  as  amended;  21 
IT.  S.  C.  371.  Interpret  or  apply  secs.  406,  504, 
604,  52  Stat.  1046,  1052,  1049;  21  U.  S.  C.  346, 
354,  364)  \ 

Dated:  August  13,  1957. 

[seal]  John  L.  Harvey, 

Commissioner  of  Food  and  Drugs. 

[F.  R.  Doc.  67-8769;  Filed,  Aug.  16,  1957; 

8:47  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

[Circular  1982] 

Part  295 — ^Withdrawals  and  Reserva¬ 
tions  OF  Federal  Lands 

On  pages  3853  and  3854  of  the  Federal 
Register  of  June  1,  1957,  there  was  pub¬ 
lished  a  Notice  of  Propo^  Rule'  Making 
revising  the  regulations  governing  the 
application  for  and  approval  of  with¬ 
drawals  and  reservations  of  Federal 
lands.  Interested  persons  were  given 
30  days  within  which  to  submit  written 
comments,  suggestions,  or  objections 
with  respect  to  the  proposed  regiilations. 

No  comments  or  suggestions  were  sub¬ 
mitted  within  the  30-day  period.  Con¬ 
sequently,  the  proposed  regulations  are 
hereby  adopted  without  change,  and  are 
set  forth  below. 

Hatfield  Chilson, 
Acting  Secretary  of  the  Interior, 

August  12,  1957. 
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RULES'  AND  REGUlATtONS 


V'  %  > 


The  center  heading  before  S9  295.9  to 
295.11  and  295.9  to  295.11  are  revised  to 
read  as  shown  below  and  new  S  9  295.12 
to  295.15  are  added  as  follows: 

APPLICATIONS  POR  WITHDRAWAL  OR 
RESERVATION  OP  FEDERAL  LANDS 

Sec. 

295.9  Who  may  apply 

295.10  Filing  of  applications 

295.1 1  Segregative  effect  of  applications 

295.12  Publicity;  hearings,  investigations; 

and  negotiations 

295.13  Findings;  reviews;  publication 

295.14  Withdrawals  or  reservations  for  the 

use  or  benefit  of  non-Federal 
agencies 

295.15  Payment  for  Improvements 

Authoritt:  SS  295.9  to’ 295.15  Issued  under 
R.  S.  2478,  43  U.  S.  C.  1201. 

9  295.9  Who  may  apply.  The  follow¬ 
ing  are  qualified  to  make  application  for 
the  withdrawal  or  reservation,  under  , 
the  authority  of  Executive  Order  10355, 
May  26,  1952  (17  F.  R.  4831,  3  CFR,  1952 
Supp.) .  or  under  the  statutory  authority 
of  the  Secretary  of  the  Interior,  of  lands 
owned  or  controlled  by  the  United  States 
for  the  use  or  benefit  of  the  governmental 
unit  they  represent;  the  heads  of  Fed¬ 
eral  agencies  and  instrumentalities  and 
of  States  and  the  Territory  of  Alaska 
and  their  political  subdivisions  or  any 
subordinate  officer  designated  by  them. 

9  295.10  Filing  of  applications,  (a) 
Except  where  the  application  is  classi¬ 
fied  by  the  applicant  for  national 
security  reasons,  all  applications  for 
withdrawal  or  reservation  must  be  filed, 
in  duplicate,  in  the  proper  Land  Office 
for  the  area  where  the  lands  are  located, 
or  for  lands  in  areas  in  which  there  are 
no  Land  Offices,  with  the  Bureau  of  Land 
Management,  Washington  25,  D.  C., 
except  that  applications  for  lands  in 
North  and  South  Dakota  must  be  filed  in 
the  Land  Office  at  Billings,  Montana,  for 
lands  in  Kansas  or  Nebraska  in  the  Land 
Office  at  C^heyenne,  Wyoming,  and  for 
lands  in  Oklahoma  in  the  Land  Office  at 
Santa  Fe,  New  Mexico.  Where  the  ap¬ 
plication  is  classified  by  the  applicant 
agency  for  national  security  reasons,  it 
must  be  submitted  to  the  Office  of  the 
Secretary,  Department  of  the  Interior, 
Washington  25,  D.  C. 

(b)  No  specific  form  of  application  is 
prescribed  but  it  must  contain  the  fol¬ 
lowing  information: 

(1)  Name  and  address  of  the  applicant 
agency. 

(2)  Description  and  acreage  of  the 
lands  desired,  describing  the  lands  in 
terms  of  the  public  land  survey  or  if 
unsurveyed,  by  metes  and  bounds,  with 
the  approximate  area.  A  metes  and 
bounds  description  should  be  connected 
by  course  and  distance  with  some  comer 
of  the  public  land  surveys,  if  practicable, 
or  with  reference  to  rivers,  creeks, 
mountains,  towns,  or  other  prominent 
topographical  points  or  natural  objects 
or  monuments. 

(3)  The  purpose  for  which  the  with¬ 
drawal  or  reservation  is  requested  unless 
the  purpose  is  classified  for  national 
security  reasons  in  which  case  a  state¬ 
ment  to  that  effect  will  be  sufficient. 

(4)  A  justifcation  for  the  proposed 
withdrawal  including  a  statement  show¬ 
ing  the  need  for  all  the  land  requested. 


(5)  A  statement  showing  the  concur¬ 
rent  uses  which  will  be  permissible  if  the 
lands  are  withdrawn  or  reserved,  such  as 
grazing,  timber  management  and  dis¬ 
posal,  mineral  leasing,  and  mining 
locations. 

(6)  Citation  of  the  statutory  authority 
for  the  type  of  withdrawal  or  reservation 
requested. 

§  295.11  Segregative  effect  of  appli¬ 
cations.  (a)  The  noting  of  the  receipt 
of  the  application  in  the  tract  books  or  on 
the  official  plats  maintaind  by  the  Land 
Office  in  which  the  application  was 
properly  filed  or  in  the  tract  books  main¬ 
tained  by  the  Washington  Office  of  the 
Bureau  of  Land  Management  if  there  is 
no  Land  Office  for  the  State  in  which  the 
lands  are  located  shall  temporarily 
segregate  such  lands  from  settlement, 
location,  sale,  selection,  entry,  lease,  and 
other  forms  of  disposal  under  the  public 
land  laws,  including  the  mining  and  the 
mineral  leasing  laws,  to  the  extent  that 
the  withdrawal  or  reservation  applied 
for,  if  effected,  would  prevent  such  forms 
of  disposal.  To  that  extent,'*  action  on 
all  prior  applications  the  allowance  of 
which  is  discretionary,  and  on  all  sub¬ 
sequent  applications,  respecting  such 
lands  will  te  suspended  until  final  action 
on  the  application  for  withdrawal  or 
reservation  has  been  taken^  Such  tem¬ 
porary  segregation  shall  not  affect  the 
administrative  jurisdiction  over  the  seg¬ 
regated  lands. 

(b)  An  application  may  be  amended 
at  any  time  by  the  applicant  agency  so 
as  to  eliminate  therefrom  lands  no  longer 
desired  for  withdrawal  or  reservation. 
The  noting  upon  the  proper  public  rec¬ 
ords  of  information  regarding  such 
amendment  shall  relieve  the  lands  so 
eliminated  of  the  segregative  effect  of 
the  agency’s  application;  and  any  sus¬ 
pended  applications  from  other  persons 
for  the  eliminated  lands  may  be  proc¬ 
essed  without  regal’d  to  the  agency’s 
application. 

(c)  An  amendment  of  an  agency’s 
application  so  as  to  include  additional 
lands  shall  have  as  to  such  lands  the 
segregative  effect  provided  for  in  para¬ 
graph  (a)  of  this  section  from  the  date 
of  the  entry  of  information  regarding 
the  receipt  of  such  request  on  the  records 
mentioned  in  paragraph  (a)  of  this  sec¬ 
tion.  Such  an  amendment  will  be  proc¬ 
essed  either  as  a  part  of  that  application 
or  separately,  as  the  facts  may  warrant. 

§  295.12  Publicity;  hearing;  investi¬ 
gations;  and  negotiations,  (a)  The  au¬ 
thorized  officer  of  the  Bureau  of  Land 
Management  will  have  published  in  the 
Federal  Register  a  notice  on  Form  4- 
1193  of  the  filing  of  the  application  and 
of  the  opportqnity  of  the  public  to  object 
to,  or  comment  on,  the  proposed  with¬ 
drawal  or  reservation.  In  cooperation 
with  the  applicant  agency,  he  will  also 
provide  for  publicity  sufficient  to  infoi-m 
the  interested  public  of  the  proposed 
withdrawal  or  reservation. 

(b)  If,  as  a  result  of  such  notice  and 
publicity,  sufficient  protest  is  filed  against 
the  proposal,  or  if,  in  his  discretion,  it 
is  otherwise  desirable  in  the  public  in¬ 
terest,  the  authorized  officer  of  the  Bu¬ 
reau  of  Land  Management  will,  subject 


to  the  approval  of  the  Secretary  of  the- 
Interior  if  the  applicant  agency  objects, 
hold  a  public  hearing  at  a  time  and  in 
a  place  convenient  to  the  interested  pub¬ 
lic  and  to  the  agencies  involved.  Costs 
of  such  hearings  incurred  by  the  Bureau 
of  Land  Management,  except  for  the 
salaries  of  its  personnel,  will  be  borne 
by  the  applicant  agency. 

(c)  Ihe  authorized  officer  of  the  Bu¬ 
reau  of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de¬ 
mand  for  the  lands  and  their  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant’s  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli¬ 
cant’s,  to  eliminate  lands  needed  for 
purposes  more  essential  than  the  appli¬ 
cant’s,  and  to  reach  agreement  on  the 
concurrent  management  of  the  lands  and 
their  resources. 

§  295.13  Findings;  reviews;  pubUca- 
tion.  (a)  The  authorized  officer  of  the 
Bureau  of  Land  Management  will  report 
his  findings  and  conclusions  in  respect  to 
the  application  to  the  applicant  agency. 
If  the  applicant  agency  does  not  concur 
with  such  findings  and  conclusions,  it 
may  request  the  Director,  Bureau  of  Land 
Management,  to  review  the  case,  and  if 
it  feels  aggrieved  by  the  decision  of  the 
Director,  may  request  the  Secretary  for 
further  review.  When  the  proposed 
withdraw’al  or  reservation  involves  au¬ 
thority  delegated  to  the  Secretary  by 
Executive  Order  10355,  May  26,  1952  (17 
F.  R.  4831)  and  if  the  applicant  is  a  Fed¬ 
eral  agency  or  instrumentality  outside  of 
the  Department  of  the  Interior  and  it 
does  not  concur  in  the  findings  of  the'- 
Secretary,  the  applicant  may  request  the 
Secretary  to  refer  the  case  to  the  Bureau 
of  the  Budget. 

(b)  The  Secretary  of  the  Interior,  or 
his  authorized  agent,  will  approve  or  deny 
the  application  in  whole  or  in  part. 

(c)  When  an  application  is  finally  de¬ 
nied  in  whole  or  in  part  by  the  authorized 
officer,  he  will  have  published  in  the  Fed¬ 
eral  Register  a  Notice  of  Determination 
on  Form  4-1194.  Upon  the  noting  of  the 
determination  in  the  tract  books  or  on 
the  official  plats  of  the  appropriate  office, 
the  affected  lands  will  no  longer  be  sub¬ 
ject  to  the  segregative  effect  of  the 
agency’s  application. 

(d)  When  an  application  is  finally  ap¬ 
proved  in  whole  or  in  part  by  the  author¬ 
ized  officer,  he  will  have  published  in  Jfche 
Federal  Register  an  appropriate  order  of 
withdrawal  or  reservation. 

§  295.14  Withdrawals  or  reservations 
for  the  use  or  benefit  of  non-Federal 
agencies.  Lands  withdrawn  or  reserved 
under  this  part  for  the  use  or  benefit  of  a 
non-Federal  agency  will  remain  or  will 
be  placed  under  the  jurisdiction  of  the 
appropriate  Federal  agency. 

§  295.15  Payment  for  improvements. 
The  allowance  of  an  application  for  with¬ 
drawal  under  the  regulations  of  this  part 
will  be  conditional  upon  the  pasnment  by 
the  applicant  agency  or  upon  agreement 
of  the  applicant  agency  to  pay  to  the 


^  Saturday,  August  17,  1957 

owner  or  owners  of  range  'or  other  im¬ 
provements  placed  upon  the  lands  pur- 
'  suant  to  an  agreement  with  the  United 
States  such  amount  and  at  such  times  as 
the  authorized  official  of  the  Bureau  of 
Land  Management  deems  fair  and  rea¬ 
sonable  under  the  circumstances  and  the 
terms  of  such  agreement  to  compensate 
for  the  loss  of  the  improvements,  pro- 
viding  that  the  applicant  agency  is  au¬ 
thorized  by  law  to  make  such  compensa¬ 
tion.  In  addition,  a  holder  of  a  grazing 
license  or  permit  for  lands  within  a  graz¬ 
ing  district  will  be  compensated  for  the 
loss  resulting  from  the  use  of  the  lands 
embraced  in  the  license  or  permit  for  wlr 
or  national  defense  purposes  in  an 
amount  to  be  determined  fair  and  rea¬ 
sonably  by,  and  to  be  paid  by,  the  head  of 
the  Department  or  Agency  of  the  Fed¬ 
eral  Government  making  such  use. 

[P.  R.  Doc.  57-677ll  Piled,  Aug.  16,  1957; 

8:47  a.  m.] 


Appendix — Public  Land  Orders 

[Public  Land  Order  1467] 

[Ck>lorado  012317] 

Colorado 

RESERVING  PUBLIC  LANDS  WITHIN  ROUTT 
NATIONAL  FOREST  FOR  USE  OF  FOREST 
SERVICE  AS  RECREATION  AREAS,  CAMP¬ 
GROUNDS,  AND  ADMINISTRATIVE  SITES 

By  virtue  of  the  authority  vested  in 
the  President  by  the  act  of  June  4,  1897 
(30  Stat.  34,  36;  16  U.  S.  C.  473)  and 
otherwise,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  within 
the  Routt  National  Forest  in  Colorado 
are  hereby  withdrawn  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  but  not  the 
mineral-leasing  laws  or  the  act  of  July 
31,  1947  (61  Stat.  681;  69  Stat.  367;  30 
U.  S.  C.  601-604)  as  amended,  and  re¬ 
served  for  use  of  the  Forest  Service,  De¬ 
partment  of  Agriculture,  as  recreation 
areas,  campgrounds,  and  administrative, 
sites  as  indicated: 

Sixth  Principal  Meridian 

ROCK  CREEK  CAMPGROUND 

T.  1  N.,  R.  82  W., 

Sec.  7,  lot  15. 

T.  1  N.,  R.  83  W.,  ' 

Sec.  12,  E^^SE>^SE‘^. 

The  areas  described  aggregate  39.59  acres. 

SHOE  Ac  STOCKING  CAMPGROUND 

T.  1  N.,  R.  83  W., 

Sec.  13,  NW»4SW^^. 

The  area  described  contains  40  acres., 

STILLWATER  CAMPGROUND 

T.  1  N.,  R.  86  W., 

Sec.  20,  N»/2NW^^. 

The  area  described  contains  80  acres.  ^ 

COLD  SPRING  CAMPGROUND 

T- 1  N.,  R.  87  W., 

Sec.  26,  W^/aNE^^NE^^  and  E^/2NW^^NE^^. 
The  areas  described  aggregate  40  acres. 


'  fEDERAL  REGISTER  - 


MORRISON  CREEK  CAMPGROUND 

T.  2  N.,  R.  83  W., 

Sec.  6,  S^^SEiA. 

ITie  area  described  contains  80  acres. 

LITTLE  OAK  CREEK  CAMPGROUND 

T.  3  N.,  R.  86  W., 

Sec.  31,  lots  16  and  17. 

The  areas  described  aggregate  88.33  acres. 

•  ,  TROUT  CREEK  CAMPGROUND 

T.  3  N.,  R.  86  W., 

Sec.  18,  lots  20  and  21. 

The  areas  described  aggregate  84.43  acres. 

JACK  CREEK  CAMPGROUND 

T.  5  N.,  R.  77  W., 

Teller  Townsite  Tract  in  Sections  2  and  3. 
The  tract  described  contains  304.5  acres. 

RABBIT  EARS  LAKE  RECREATION  AREA 

X  5  N  R  82  W 

Sec.  8,  Sy2SW>4,  NWl^SW»/4,  and  Sl^NEVi 
SW1/4. 

The  areas  described  aggregate  140  acres. 

ASPEN  CAMPGROUND 

T.  6  N.,  R.  77  W., 

Sec.  4,  NW^4SE^^. 

The  area  described  contains  40  acres. 

UPPER  SOUTH  FORK  CAMPGROUND 

T.  6  N.,  R.  77  W., 

Sec.  26,  SW^^SW>^NW^^  and  NW^^NW^^ 
SWiA; 

Sec.  27,  SE^^SE1^NE^4  and  NE^^NE^^  SEV4. 
The  areas  described  aggregate  40  acres. 

GRIZZLY  CREEK  ADMINISTRATIVE  SITE 

T.  7  N.,  R.  82  W., 

Sec.  21,  SEJ4NE»4.  _ 

The  area  described  contains  40  acres. 

ROXY  ANN  LAKE  RECREATION  AREA 

T.  8  N.,  R.  82  W.* 

Sec.  7,  lot  4; 

Sec.  18,  lots  1  and  2. 

T.  8  N.,  R.  83  W., 

Sec.  12,  SE^^SE^^; 

Sec.  13,  Ey2NE^^. 

The  areas  described  aggregate  223.99  acres. 

SLIDE  LAKE  RECREATION  AREA 

T.  8  N.,  R.  83  W., 

Sec.  24,  NEiA. 

The  area  described  contains  160  acres. 

BEAR  LAKE  RECREATION  AREA 

T  9  N  R  82  W 

Sec.’5,SE»4SW14  and  SWV4SE>4; 

Sec.  8,  NW»4NE»4. 

The  areas  described  aggregate  120  acres. 

BIGHORN  LAKES  RECREATION  AREA 

T.  9  N..  R.  82  W., 

Sec.  18.  SE*^NWl^. 

The  area  described  contains  40  acres. 

LAKE  KATHERINE  RECREATION  AREA 

T.  9  N.,  R.  82  W., 

Sec.  18,  SE^SE>4; 

Sec.  19,  NViNE^^. 

The  areas  described  aggregate  120  acres. 

BLUE  LAKE  RECREATION  AREA 

T.  10  N.,  R.  82  W., 

Sec.  21,  Ny2SW^^. 

The  area  described  contains  80  acres. 


6615 

TWIN  LAKES  RECREATION  AREA 

T.  10  N..  R.  82  W.,  „ 

Sec.  28,  EViNW»4. 

The  area  described  contains  80  acres. 

HELENA  CAMPGROUND 

T.  11  N.,  R.  82  W., 

Sec.  27,  SE^^. 

The  area  described  contains  160  acres. 

UTE  LAKE  RECREATION  AREA 

T.  10  N.,  R.  82  W., 

Sec.  33,  NW^^NEl^. 

The  area  described  contains  40  acres. 

KING  SOLOMON  CAMPGROUND 

T.  11  N.,  R.  85  W., 

Sec.  16,  SW^^SW»4. 

The  area  described  contains  40  acres. 

SILVER  CITY  CAMPGROUND 

T.  11  N.,  R.  85  W.. 

Sec.  24,  NWV4SW»4NE^^. 

The  area  described  contains  10  acres. 

BIG  RED  PARK  CAMPGROUND 

T.  11  N..  R.  85  W., 

Sec.  24,  NEl^NE^^SW^^. 

The  area  described  contains  10  acres. 

LOWER  WHISKEY  CREEK  CAMPGROUND 

T.  12  N.,  R.  85  W., 

Sec.  33.  SEl^NE^.  ^ 

The  area  described  contains  40  acres. 
Total  area:  2,140.84  acres. 

This  order  shall  take  precedence  over 
but  not  otherwise  affect  the  existing 
reservation  of  the  lands  for  national 
forest  purposes. 

Roger  C.  Ernst, 

Assistant  Secretary  of  the  Interior. 
August  9,  1957. 

[P.  R.  Doc.  57-6735;  Piled,  Aug.  16,  1957; 
8:45  a.  m.] 


[Public  Land  Order  1468] 

✓ 

Alaska 

MODIFYING  PUBLIC  LAND  ORDERS  NO.  436  OF 
JANUARY  13,  1948  AND  NO.  868  OF  OC¬ 
TOBER  21,  1952  TO  PERMIT  MINERAL 

LEASING  AND  DISPOSITION  OF  MATERIALS 
ON  THE  LANDS 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952,  it  is 
ordered  as  follows: 

Public  Land  Orders  No.  436  of  Jan¬ 
uary  13,  1948,  and  No.  868  of  October  21, 
1952,  withdrawing  certain  public  lands 
in  Alaska  from  all  forms  of  appropria¬ 
tion  under  the  public-land  laws,  includ¬ 
ing  the  mining  and  mineral-leasing  laws, 
and  reserving  them  for  classification  and 
pending  determination  of  the  most  useful 
purposes  to  which  said  lands  might  be 
put.  are  hereby  modified  to  the  extent 
necessary  to  permit  the  issuance  of  min¬ 
eral  leases  pursuant  to  the  Mineral  Leas¬ 
ing  Act  of  February  25,  1920  <41  Stat. 
437;  30  U.  S.  C.  181  et  seq.)  as  amended 
and  supplemented  and  the  disposition  of 
timber  under  Section  11  of  the  act  of 


RULES  AND  REGULATIONS 


30  U.  S.  C.  601-604)  as  amended,  from 
the  lands. 

Roger  C.-  Ernst, 

Assistant  Secretary  of  the  Interior, 
August  12,  1957. 

IP.  R.  Doc.  57-6757;  Filed.  Aug.  16,  1957; 
8:45  a.  m.] 


May  14.  1898  (30  Stat.  414;  48  U.  S.  C. 
421,  423p,  as  amended;  the  act  of  April 
12,  1926  (44  Stat.  242;  16  U.  S.  C.  616) ; 
and  th6  Act  of  March  4,  1913  (37  Stat. 
1015;  16  U.  S.  C.  614-615),  as  amended; 
and  to  permit  the  disposition  of  timber 
and  other  materials  under  the  act  of 
July  31,  1947  (61  Stat  681;  69  Stat  367; 


PROPOSED  RULE  MAKING 


6.  The  designation  of  a  cooperative  as-  plan  of  distributing  returns  to  producCTs,* 

sociation  as  the  handler  on  bulk  tank  Are  also  similar  in  the  two  orders.  The 
milk;  major  producer  organizations  in  the  two 

7.  The  allocation  of  allowable  shrink-  markets  support  a  merger  of  the  Topeka 

age  between  receiving  stations  and  bot-  and  Greater  Kansas  City  orders  to  place 
tling  plants;  the  entire  area  under  one  regulation. 

8.  The  classification  of  cream  used  for  The  principal  advantage  of  this  action 

cottage  cheese  and  of  concentrated  fluid  will  be  the  stability  provided  to  pro¬ 
milk;  ducers  by  reflecting  in  one  uniform  price  ' 

9.  Accounting  for  inventories  of  fluid  the  Class  I  sales  of  all  handlers  rather 

milk  products;  than  dividing  these  sales  into  two  sep- 

10.  Classification  of  milk  moved  to  arate  pools.  Handlers  will  also  have 

nonpool  plants;  greater  freedom  to  move  milk  within 

11.  Allowing  cooperative  associations  the  entire  area  without  distinction  as  to 
to  make  unlimited  diversion  to  nonpool  the  individual  pools  affected. 

plants;  To  accomplish  the  merger  effectively 

12.  Seasonal  modification  of  the  sup-  and  most  equitably  the  assets  in  the  cus- 

ply-demand  adjustment;  tody  of  the  market  administrator  in  the 

13.  Modification  of  the  Class  II  price  administrative  marketing  service  and 

provisions;  producer-settlemeixt  funds  under  the 

14.  Changing  the  location  adjustments  Topeka  order  should  be  merged  with  as- 

to  handlers  and  producers ;  sets  in  similar  funds  under  the  Greater 

15.  Providing  more  time  for  the  com-  Kansas  City  order  when  the  merger  is 

putation  of  the  marketwide  uniform  effected.  To  distribute  such  funds  under 
price;  and  the  Topeka  order  to  Topeka  producers 

16.  Administrative  changes.  and  handlers,  would  unduly  burden  han-^ 

Findings  and  conclusions.  The  follow-  d^ers  and  producers  now  regulated  by  the 

ing  findings  and  conclusions  are  based  Greater  Kansas  City  order.  To  distribute 
on  evidence  presented  at  the  hearing  and  the  funds  under  both  orders  and  again 
the  record  thereof:  accumulate  the  necessary  reserves  would 

1.  Marketing  area.  Order  No.  80  regu-  entail  considerable  administrative  detail 
lating  the  handling  of  milk  in  the  To-  to  no  good  purpose, 
peka,  Kansas,  marketing  area  should  be  The  reasons  for  expanding  the  con- 
consolidated  with  Order  No.  13  regulat-  solidated  marketing  area  to  include  the 
ing  the  handling  of  milk  in  the  Greater  northern  portion  of  Cass  County.  Mis- 
Kansas  City  marketing  area.  The  mar-  souri,  and  all  of  those  portions  of  Leav- 
keting  area  should  also  be  expanded  to  enworth  and  Johnson  Counties,  Kansas, 
include  the  northern  part  of  Cass  Coun-  vvhich  are  not  now  included  under  regur 
ty,  Missouri,  those  portions  of  Leaven-  lation  are  essentially  similar.  There 
worth  and  Johnson  Counties,  Kansas,  IiAve  been  substantial  increases  of  popu- 
whlch  are  not  now  included,  all  of  Doug-  lation  in  these  territories  as  they  have 
las  and  Morris  Counties,  Kansas,  and  become  a  part  of  the  Greater  Kansas 
Riley  County,  Kansas,  exclusive  of  the  City  residential  area.  The  greater  bulk 
Fort  Riley  Military  Reservation.  of  the  milk  sold  in  these  counties  is  by 

The  consolidation  of  the  Greater  presently  regulated  handlers.  A  survey 
TCa  n.sfli;  City  and  Topeka  marketing  areas  wholesale  outlets  in  the  pres- 

is  based  primarily  upon  increasing  com-  oi^tly  unregulated  portions  of  the  three 
petition  between  the  two  groups  of  dis-  counties  discloses  that  regulated  han- 
tributors.  The  record  discloses  that  dlers  sell  55  percent  of  all  milk  in  Cass 
there  is  a  substantial,  regular  distribu-  County,  74  percent  in  Johnson  Coun^, 
tion  of  milk  in  the  present  Kansas  City  Percent  in  Leavenworth  Coun^. 

area  by  Topeka  handlers.  There  is  also  addition  to  the  wholesale  business,  the 
a  substantial  and  growing  distribution  regulated  handlers  sell  a  subst^tiw 
by  Kansas  City  handlers  in  the  present  volume  of  milk  on  retail  routes,  although 
Topeka  area.  The  two  groups  of  han-  ^  possible  to  ascertain  from  tne 
dlers  also  compete  with  each  other  in  the  record  their  precise  proportion  of  the 
sales  territory  between  the  two  cities  and  retail  sales. 

at  points  as  far  away  as  Fort  Riley.  ^  That  portion  of  Cass  County,  Missouri 
There  is  every  prospect  that  competition  v^ich  is  south  of  State  Highway  Na  2, 
between  the  two  groups  of  handlers  will  should  not  be  included  in  the  area.  This 
continue  to  grow  in  response  to  improve-  exclude  the  population  centers  oi 

ment  in  roads  (including  the  new  turn-  Grexel,  Archie,  Garden  CJity,  Creighton, 
pike  connecting  Kansas  C^ity,  Topeka,  and  Dayton.  The  wholesale  outlets  in 
and  Emporia) ,  improvements  in  re-  these  centers  are  served  primarily  by  un- 
frigeration,  and  the  general  trend  toward  regulated  handlers.  In  fact,  presently 
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Agricultural  Marketing  Service 
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Milk  in  Kansas  City,  Missouri,  and 
Topeka,  Kansas,  Marketing  Areas 

RECOMMENDED  DECISION  AND  OPPORTUNITY 
TO  FILE  WRITTEN  EXCEPTIONS  WITH  RE¬ 
SPECT  TO  PROPOSED  MARKETING  AGREE¬ 
MENT  AND  TO  PROPOSED  AMENDMENTS  TO 
ORDERS  AS  IN  EFFECT 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900), 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  the  recommended 
decision  of  the  Deputy  Administrator, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  with 
respect  to  a  proposed  marketing  agree¬ 
ment  and  a  proposed  order  amending  the 
orders,  as  in  effect,  regulating  the  han¬ 
dling  of  milk  in  the  Kansas  City,  Mis¬ 
souri.  and  Topeka,  Kansas,  marketing 
areas.  Interested  parties  may  file  writ¬ 
ten  exceptions  to  this  decision  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.  C.,  not  later  than  the  close  of  busi¬ 
ness  on  the  7th  day  after  publication  of 
this  decision  in  the  Federal  Register. 
Exceptions  should  be  filed  in  quadrupli¬ 
cate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
marketing  agreement  and  order  were 
formulated  was  held  at  Kansas  City, 
Missouri,  April  2,  1957,  through  April  4, 
1957,  pursuant  to  notice  thereof  issued 
March  13,  1957  (22  F.  R.  1725). 

The  material  issues  of  record  related 
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regulated  handlers  have  outlets  in  only 
two  of  the  named  centers  and  there  was 
no  evidence  that  there  is  any  serious 
competitive  problem  which  would  re¬ 
quire  the  extension  of  regulation  to  this 
southern  portion  of  Cass  County. 

Douglas  County,  Kansas,  should  be  in¬ 
cluded  in  the  marketing  area.  The  City 
of  Lawrence  is  the  county  seat  and  prin¬ 
cipal  center  of  population.  A  handler 
whose  plant  is  located  in  Lawrence  has 
an  estimated  70  percent  of  the  total  vol¬ 
ume  of  milk  sales  in  the  county.  He 
also  sells  milk  at  locations  in  Johnson 
and  Leavenworth  Counties  and  since 
these  counties  are  recommended  for  reg¬ 
ulation,  therefore,  he  would  be  either 
wholly  or  partly  subject  to  order  regu¬ 
lation  whether  or  not  Douglas  County 
were  included.  Thrfee  of  the  presently 
regulated  Kansas  City  handlers  and  one 
from  Topeka  have  regular  sales  in  Doug¬ 
las  County.  These  close  competitive  re¬ 
lationships  in  the  distribution  of  milk 
require  that  Douglas  County  be  included 
in  the  combined  marketing  area. 

That  proportion  of  Riley  County,  Kan¬ 
sas,  which  lies  outside  the  Fort  Riley 
Military  Post  should  be  included  in  the 
marketing  area.  The  county  seat  and 
largest  center  of  population  is  Manhat¬ 
tan.  Inclusion  of  the  county  was  pro¬ 
posed  by  an  association  of  producers  sup¬ 
plying  two  handlers  whose  plants  are 
located  in  Manhattan.  The  only  other 
handler  who  would  become  subject  to 
regulation  is  the  dairy  at  Kansas  State 
College.  This  dairy  utilizes  milk  from 
the  college  herd  to  supply  on-campus 
outlets.  It  also  sells  some  milk  through 
a  local  distributor  off-campus  in  the 
City  of  Manhattan. 

The  producer’s  association  has  been 
unable  to  negotiate  satisfactory  arrange¬ 
ments  for  the  marketing  of  member  milk 
at  the  local  plants.  In  fact,  relation¬ 
ships  are  so  strained  that  one  of  the 
member  producers  who  testified  on  the 
first  day  of  the  hearing  was  notified  by 
his  handler  that  same  day  that  his  milk 
was  no  longer  acceptable  to  the  handler. 
Other  instances  of  unsatisfactory  mar¬ 
keting  conditions  include  evidences  of 
incorrect  weights  and  tests  which  the 
handlers  had  refused  to  negotiate.  One 
of  the  handlers  operated  a  base-rating 
plan  and  the  other  paid  for  surplus  milk 
at  a  manufactured  price  whenever  his 
receipts  from  local  farmers  exceeded  his 
Class  I  needs.  In  neither  case  were  pro¬ 
ducers  able  to  verify  the  data  involved. 
Milk  is  also  distributed  in  Riley  County 
by  presently  regulated  handlers  from 
Kansas  City  and  Topeka  and  by  a  par¬ 
tially  regulated  handler  at  Council  Grove 
who  would  become  fully  regulated  under 
the  recommendations  made  herein. 

The  order  should  be  expanded  to  in¬ 
clude  Riley  County  in  order  to  provide 
producers  supplying  the  local*  handlers 
'dth  a  classified  price  plan  for  the  sale 
cl  toeir  milk,  to  give  the  assurance  that 
their  milk  will  be  properly  weighed  and 
^d,  and  to  provide  them  with  authen¬ 
tic  market  information.  Also,  all  han- 
^rs  distributing  milk  in  the  county  will 
be  placed  on  an  equal  competitive  basis 
®  the  procurement  of  milk. 

Port  Riley  should  not  be  included  In 
the  marketing  area.  The  Port  extends 
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into  both  Riley  and  Geary  Counties,  and 
the  major  milk  consiunption  centers  are, 
in  fact,  in  Geary  County.  The  contracts 
to  supply  the  various  installations  on  the 
post  are  now  split  between  regulated  and 
partially  regulated  handlers  and  a  totally 
unregulated  handler  whose  plant  is  lo¬ 
cated  at  Junction  City  in  Geary  County. 
Gteary  County  was  not  included  in  the 
notice  of  hearing  and  no  specifiq  men¬ 
tion  of  Port  Riley,  as  such,  was  included 
in  the  notice.  It  is  clear  that-  the  han¬ 
dler  at  Junction  City,  did  not,  in  fact, 
consider  his  sales  outlets  at  Fort  Riley 
potentially  subject  to  regulation  and  did 
not  submit  any  proposals  regarding  his 
own  primary  sales  territory.  In  the  cir¬ 
cumstances,  no  part  of  Fort  Riley  should 
be  made  subject  to  the  order. 

All  of  Morris  County  should  be  in¬ 
cluded  in  the  marketing  area.  Council 
Grove  is  the  coimty  seat  and  principal 
center  of  population  in  this  County.  In¬ 
clusion  of  the  County  was  proposed  by 
the  handler  operating  a  plant  at  Council 
Grove,  the  only  one  in  the  County.  This 
handler  is  currently  partially  subject  to 
the  Topeka  milk  marketing  order  as  the 
operator 'of  a  nonpool  plant.  He  also 
has  sales  in  Douglas  and  Riley  Counties 
and  would  become  subject  to  complete 
regulation  if  these  Counties  are  added 
to  the  area.  He  distributes  the  bulk  of 
the  milk  sold  in  Morris  County.  The 
most  substantial  volume  of  sales  by  other 
handlers  are  those  by  a  presently  regu¬ 
lated  Topeka  handler  and  these  by  a 
Manhattan  handler  who  would  become 
fully  subject  to  regulaton  by  the  inclu¬ 
sion  of  Riley  County  in  the  marketing 
area.  The  association  of  producers  sup¬ 
plying  this  handler’s  plant  also  favored 
expansion  of  the  combined  order  to  in¬ 
clude  Morris  County. 

The  marketing  area  should  not  be  ex¬ 
panded  to  include  those  northern  por¬ 
tions  of  Platte  and  Clay  Counties  in 
Missouri  which  are  not  now  included  in 
the  Greater  Kansas  City  area.  The  pre¬ 
viously  mentioned  survey  of  wholesale 
milk  distribution  covered  eleven  popula¬ 
tion  centers  in  the  northern  portion  of 
Platte  County  and  four  in  the  unregu¬ 
lated  portion  of  Clay  County.  Most  of 
these  centers  were  served  by  handlers 
whose  plants  are  located  in  St.  Joseph, 
Missouri,  and  the  St.  Joseph  handlers 
have  the  great  bulk  of  the  distribution 
in  northern  Platte  County.  Since  there 
was  no  proposal  to  regulate  St.  Joseph 
as  such,  the  problem  is  to  determine  a 
reasonable  boundary  between  the 
St.  Joseph  and  Kansas  City  sales  terri¬ 
tories.  It  appears  that  the  present 
boundary  most  appropriately  accom¬ 
plishes  this  division.  Any  northward 
extension  of  the  marketing  area  in 
Platte  and  Clay  counties  would  directly 
involve  several  of  the  St.  Joseph  han¬ 
dlers.  It  is  concluded,  therefore,  that 
since  regulation  in  St.  Joseph  was  not  at 
issue,  the  present  boundaries  should  be 
maintained. 

2.  Applicability  of  provisions  of  Greats 
er  Kansas  City  order  to  merged  order. 
.The  Greater  Kansas  City  and  Topeka 
orders  contain  the  same  Class  I  price 
provisions  and  are  highly  similar  in  most 
other  important  resi>ects.  It  was  pro¬ 
posed  that  the  Kansas  City  order,  with 


certain  amendments,  be  used  to  regulate 
the  handling  of  milk  in  the  consolidated 
and  enlarged  area.  Each  section  of  the 
Greater  Kansas  City  order  was  specific¬ 
ally  considered  at  the  hearing.  The  ap¬ 
plication  of  each  section  to  marketing 
conditions  in  the  present  Topeka  area 
and  in  the  territories  proposed  to  be  in¬ 
cluded  were  open  for  consideration. 
There  are  relatively  few  substantive  dif¬ 
ferences  in  the  two  orders.  The  major¬ 
ity  of  the  provisions  of  a  milk  marketing 
order  apply  to  the  operations  of  individ¬ 
ual  handlers  in  determining  the  classifi¬ 
cation  and  minimum  value  of  receipts  of 
milk  from  producers  by  each  handler. 
The  effect  of  similar  provisions  of  such 
nature  in  two  separate  orders  are  not 
changed  when  the  two  orders  are  com¬ 
bined  into  a  single  regulation. 

Aside  from  the  obvious  differences  in 
marketing  area,  the  Kansas  City  and 
Topeka  orders  differ  significantly  with 
respect  to  pool  plants,  cooperative  asso¬ 
ciations  as  handlers  on  diverted  milk,  the 
extent  of  the  surplus  disposal  area,  the 
level  of  the  Class  II  price  and  butterfat 
differential,  the  application  of  location 
adjustments  to  handlers,  and  some  of  the 
payment  dates.  All  of  these  Issues  are 
the  subject  of  specific  amendment  pro¬ 
posals.  Each  will  be  discussed  below 
under  separate  headings. 

Other  differences  between  the. orders 
are  primarily  administrative  in  nature. 
The  Kansas  City  order  uses  the  terms 
“quota”  and  “excess”  in  connection  with 
the  plan  for  encouraging  level  produc¬ 
tion,  while  the  Topeka  order  uses  the 
terms  “base”  and  “excess”  for  an  iden¬ 
tical  plan.  “Base”  is  the  most  frequently 
used  term  for  similar  plans  in  other 
orders.  It  appeared  to  be  acceptable  to 
the  Kansas  City  groups  at  the  hearing 
and  should  be  used.  The  Kansas  City 
order  contains  more  specific  require¬ 
ments  relating  to  certain  reports  by  par¬ 
tially  exempt  handlers.  These  provi¬ 
sions,  rather  than  the  more  general  ones 
used  in  Topeka,  should  apply. 

3.  Producer-handler.  Under  the 
terms  of  the  pr^ent  order  a  producer- 
handler  is  exempt  from  the  pricing  and 
payment  provisions.  He  does  not  pay  the 
administrative  assessment,  nor  is  his  own 
production  included  in  the  marketwide 
utilization  pool. 

The  simplest  form  of  producer-han¬ 
dler  operation,  is  a  person  who  sells  only 
the  milk  produced  on  his  own  farm. 
Other  operations  may  be  carried  on  by 
producer-handlers,  and  the  order  should 
be  made  mor?  specific  with  regard  to  the 
types  of  activities  which  can  be  followed 
without  terminating  a  person’s  status  as 
a  producer-handler. 

The  proponents  were  particularly  con¬ 
cerned  that  a  producer-handler  not  be 
allowed  to  utilize  other  source  milk  for 
Class  I  purposes.  Conceivably,  a  pro¬ 
ducer-handler  could  rely  primarily  on 
othTer  source  milk,  including  reconsti¬ 
tuted  solids,  and  thereby  avoid  the  pric¬ 
ing  and  payment  provisions  of  the  mar¬ 
keting  order.  This  should  not  be  per¬ 
mitted.  It  was  pointed  out  at  the  hear¬ 
ing,  however,  that  a  producer-handler 
should  be  permitted  to  purchase  Class 
II  products  from  unregulated  sources  for 
distribution  on  his  routes.  This  permis- 
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Sion  should  be  extended  to  the  purchase 
of  other  source  milk,  as  well  as  products, 
for  manufacturing  uses. 

The  producer-h  a  n  d  1  e  r  definition 
should,  therefore,  be  amended  to  provide 
that  milk  be  received  from  no  other  dairy 
farm  than  the  farm(s)  of  the  producer- 
handler.  that  he  distribute  milk  in  the 
marketing  area,  and  that  he  may  pur¬ 
chase  supplemental  milk  for  Class  I  use 
only  from  pool  plants  under  this  order. 

4.  Pool  plants.  Pool  plant  standards 
should  be  provided  for  the  three  func¬ 
tionally  different  types  of  plants  serving 
the  market.  Distributing  plants  should 
qualify  as  pool  plants  if  they  sell  20  per¬ 
cent  or  more  of  their  total  receipts  of 
miik  from  approved  dairy  farmers  as 
Class  I  in  the  marketing  area  and  if  in 
addition  their  total  Class  I  sales  are  equal 
to  30  percent  or  more  of  such  receipts 
during  the  months  of  March  through 
June,  to  35  percent  of  such  receipts  dur¬ 
ing  December.  January  and  February, 
and  to  45  percent  during  July  through 
November.  Supply  plants  should  qualify 
as  pool  plants  in  any  month  during  which 
50  percent  of  the  total  “available”  re¬ 
ceipts  at  such  plant  are  shipped  to  dis¬ 
tributing  pool  plants.  Furthermore,  if 
such  plant  qualifies  as  a  pool  plant  in 
each  of  the  months  of  August  through 
December,  it  shall  remain  a  pool  plant 
without  making  shipments  during  the 
subsequent  flush  production  months  of 
January  through  July  unless  nonpool 
status  is  requested.  A  “stand-by”  sup¬ 
ply  plant  operated  by  a  cooperative  asso¬ 
ciation  of  producers  should  qualify  as  a 
pool  plant  if  65  percent  or  more  of  the 
milk  delivered  during  the  month  by  pro¬ 
ducers  who  are  members  of  such  associa¬ 
tion  is  received  at  the  pool  plants  of 
other  handlers. 

The  distributing  plant  percentages 
provided  herein  are  the  same  as  those 
contained  in  the  present  Greater  Kansas 
CJity  order  but  they  are  somewhat  lower 
percentages  than  those  contained  in  the 
Topeka  order.  All  of  the  plants  which 
presently  qualify  as  popl  plants  under 
either  order,  therefore,  will  qualify  as 
pool  plants. 

The  supply  plant  definition  contained 
herein  corresponds  to  that  contained  in 
the  present  Topeka  ordey  and  is  only 
slightly  different  from  the  Greater 
Kansas  City  definition.  Under  both 
orders,  any  supply  plant  from  which 
50  percent  or  more  of  receipts  are 
shipped  to  distributing  plants  during 
each  of  the  months  of  August  through 
December  can  remain  a  supply  plant 
during  the  following  months  of  January 
through  July.  The  Topeka  order  also 
provides  that  any  supply  plant  not  pre¬ 
viously  qualified  can  become  a  pool  plant 
during  the  first  month  in  which  50  per¬ 
cent  of  its  available  receipts  are  shipped 
to  distributing^  plants.  In  view  of  the 
expansion  of  marketing  area  herein  pro¬ 
vided,  it  is  particularly  important  that 
supply  plants  which  may  be  serving  dis¬ 
tributors  newly  subject  to  the  regulation 
be  able  to  qualify  immediately  as  pool 
plants.  The  Topeka  order  also  provides 
that  shiimients  to  distributing  plants  be 
computed  as  a  percentage  of  the  “avail¬ 
able”  supply  rather  than  of  the  total 
supply  of  milk  from  approved  dairy 
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farmers.  The  “available”  supply  is  that 
remaining  after  subtraction  of  any  milk 
regularly  disposed  of  as  Class  I  on 
routes.  The  “available”  supply  concept 
rec(^izes  that  it  is  an  increasingly  com¬ 
mon  occurrence  for  supply  plants  to  de¬ 
velop  route  sales  in  the  local  territory. 
Such  sales  represent  regular  outlets  for 
Class  I  milk  and  are  reported  as  such 
under  the  order.  The  milk  so  sold  is  not 
actually  available  to  distributing  plants 
in  the  market  and  should  be  subtracted 
to  determine  the  quantity  of  milk  which 
can  be  shipped  to  distributing  plants. 

Pool  plants  standards  for  a  cooperative 
association-operated  “stand-by”  supply 
plant  are  provided  in  the  present  Kansas 
City  order  but  not  in  the  Topeka  order. 
However,  the  percentage  of  total  mem¬ 
ber  milk  which  must  be  delivered  to  other 
pool  plants  should  be  reduced  from  75 
to  65.  This  reflects  the  fact  the  prin¬ 
cipal  bargaining  association  of  producers 
in  the  Kansas  City  portion  of  the  market 
has  recently  acquired  a  supply  plant 
formerly  operate  by  a  proprietary 
handler.  This  will  reduce  the  proportion 
of  milk  delivered  directly  to  other  plants. 
Moreover,  the  demands  on  supply  plant 
sources  of  milk  are  becoming  more  vari¬ 
able  as  a  result  of  the  adoption  of  bulk 
tanks  by  producers,  the  shift  to  fewer 
working  days  at  the  bottling  plants,  and 
the  negotiation  of  contracts  under  which 
the  cooperative  associations  imdertake 
to  supply  distributors  with  their  full 
requirements  of  milk  for  Class  I  use  and 
to  dispose  of  all  the  milk  not  so  needed. 
It  appears  that  these  changes  in  market 
arrangements  can  be  adequately  cared 
-for  by  reducing  the  percentage  of  de¬ 
livery  to  other  plants. 

5.  Provisions  relating  to  unpriced  milk. 
The  pricing  provisions  of  the  order  apply 
to  that  milk  which  is  defined  as  producer 
milk.  Producer  milk  includes  that 
which  is  received  from  dairy  farmers  at 
plants  qualif3dng  as  pool  plants  as  de¬ 
scribed  in  the  preceding  topic.  There 
are  two  major  cat^ories  of  nonproducer, 
or  “other  source”,  milk.  One  consists 
of  the  supplementary  milk  received  at  a 
pool  plant  from  unregulated  supply 
plants.  The  second  consists  of  milk  dis¬ 
tributed  on  routes  in  the  marketing  area 
from  plants  which  do  not  qualify  as  pool 
plants.  Several  aspects  relating  to  un¬ 
priced  milk  were  reviewed  at  the  hear¬ 
ing.  These  include  a  more  detailed  de¬ 
finition  of  other  source  milk,  the  obliga¬ 
tions  of  handlers  operating  nonpool 
plants  with  particular  reference  to  ad¬ 
ministrative  expense,  the  status  of  milk 
priced  under  other  Federal  orders,  and 
the  determination  of  circiimstances  in 
which  compensatory  payments  should 
not  apply. 

Other  source  milk.  The  definition  of 
“other  source  milk”  should  be  revised. 
It  should  include  all  products  utilized  by 
the  handler  in  his  operations  except  fluid 
milk  products  received  from  pool  plants 
and  inventory  and  receipts  of  producer 
milk.  Under  this  definition,  manufac¬ 
tured  products  which  are  reprocessed  or 
converted  at  the  plant  into  fluid  milk 
products  would  be  considered  as  other 
source  milk.  However,  Class  II  products 
disposed  of  in  the  same  form  in  which 
received,  without  further  processing  or 


packaging  by  the  handler  would  not- be 
considered  as  other  source  milk.  The 
market  administrator  could  require  that 
they  be  reported,  as  a  memorandum 
entry,  in  order  to  provide  a  full  ac¬ 
counting. 

Nonpool  handler.  The  application  of 
administrative  expense  to  the  operations 
of  a  nonpool  handler  should  also  be 
modified.  If  the  nonpool  handler 
chooses  to  pay  the  difference  between 
class  prices  on  his  in-area  sales,  admin¬ 
istrative  expense  should  be  charged  only 
on  the  volume  sold  in  the  area.  Such 
limitation  of  administrative  expense 
recognizes  that  the  administrator’s  veri¬ 
fication  process  consists  essentially  of  a 
determination  of  the  quantity  sold  in  the 
marketing  area.  On  the  other  hand,  if 
the  handler  chooses  the  pasnments-to- 
dairy-farmer’s  option,  he  should  pay 
administrative  expense  on  his  entire  re¬ 
ceipts  from  the  Grade  A  dairy  fanners. 
Obviously,  this  second  option  involves 
fully  as  much  verification  of  receipts  and 
utilization  by  the  market  administrator 
as  at  a  pool  plant.  Such  verification 
might  well  include  the  checking  of 
weights  and  butterfat  tests,  of  receipts 
from  dairy  farmers,  and  of  the  product 
sold  as  well  as  an  audit  of  the  books  and 
records. 

Milk  from  other  Federal  order  mar¬ 
kets.  The  present  Kansas  City  and 
Topeka  orders  give  almost  complete  ex¬ 
emption  to  milk  from  plants  disposing  of 
more  Class  I  milk  in  another  Federal 
order  area.  This  exemption  should  be 
clarified  to  apply  only  to  plants  which 
are  fully  subject  to  the  pricing  and  pay¬ 
ment  provisions  of  another  order  and 
from  which  a  larger  quantity  of  milk  is 
disposed  of  in  the  other  Federal  market¬ 
ing  area.  The  present  orders  also  pro¬ 
vide  for  an  equalizing  payment  in  the 
event  the  Class  I  price  under  the  other 
order  is  lower  than  that  prevailing  dur¬ 
ing  the  month  under  the  Kansas  City 
or  Topeka  orders.  It  was  proposed  by 
producers  that  this  equalizing  payment 
be  deleted.  This  proposal  -shoiild  be 
adopted.  Any  evidence  of  more  than 
temporary  misalignments  of  Class  I 
prices  between  Federal  orders  should  be 
dealt  with  by  appropirate  changes  in 
Class  I  prices  rather  than  by  the  imposi¬ 
tion  of  equalizing  payments.  ' 

The  Topeka  order  specifies  that  other 
source  milk  received  at  a  pool  plant  from 
unregulated  plants  be  allocated  to  Class 
n  before  milk  received  from  a  plant  sub¬ 
ject  to  another  Federal  order.  This  or¬ 
der  of  allocation  should  be  specified  in 
the  combined  order  so  as  to  provide  the 
highest  utilization  of  producer  milk 
imder  the  other  order. 

Exemption  from  compensatory  pay¬ 
ments.  Operators  of  pool  plants  are  not 
obligated  for  compensatory  pasmients  on 
other  soiurce  milk  classified  as  Class  I  in 
circumstances  where  producer  milk  is 
not  available.  Instead  of  leaving  the 
determination  of  availability  to  the  sub¬ 
jective  judgment  of  the  market  adminis¬ 
trator,  an  objective  measure  should  be 
provided.  This  should  be  done  by  mak¬ 
ing  the  payments  inapplicable  whenevtf 
producer  receipts  are  equal  to  120  per¬ 
cent  or  less  of  Class  I  sales.  j 
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Saturday,  August  17,  1957 

6.  Designation  of  cooperative  associa~ 
tion  as  handler  on  bulk  tank  milk.  One 
proposal  considered  at  the  hearing  was 
designed  to  accommodate  efficiencies  re¬ 
sulting  from  the  system  of  collecting 
milk  from  farms  in  bulk  tank  trucks. 

The  cooperative  associations  in  the 
Kansas  City  market  have  various  types 
of  programs  for  collecting  bulk  tank 
milk.  They  range  from  a  cooperative 
association  which  owns  and  operates 
tank  trucks  to  associations  which  have 
little  or  no  control  over  the  tank  trucks. 
Recently  there  has  been  a  considerable 
expansion  in  the  number  of  bulk  cooling 
Umks  being  installed  on  the  farms  sup¬ 
plying  the  Kansas  City  market.  In  Jan¬ 
uary  1955  only  1.9  percent  of  the  total 
milk  was  received  from  bulk  tank  ship¬ 
pers.  In  January  1956,  the  percentage 
had  risen  6.9  and  in  February  1957  to 
14.67  and  this  trend  is  ^continually  in¬ 
creasing. 

The  transportation  of  milk  from  farm 
to  market  in  insulated  tank  trucks  owned 
or  operated  by,  or  under  contract  to, 
cooperative  associations  has  created  a 
problem  with  respect  to  the  determina¬ 
tion  of  the  responsibility  to  the  individ¬ 
ual  producer.  When  milk  comes  to 
market  in  cans,  the  milk  of  individual 
producers  is  dumped,  weighed,  and  a 
sample  taken  for  butterfat  testing  by 
an  employee  of  the  plant  where  the  milk 
is  utilized.  The  operator  of  the  plant 
is  fixed  with  the  responsibility  for  pay¬ 
ing  the  individual  producer  for  the 
pounds  of  milk  received  at  the  deter¬ 
mined  butterfat  test. 

When  milk  moves  to  market  in  a  tank 
truck,  the  weight  of  the  milk  is  checked 
and  a  sample  for  butterfat  testing  is 
taken  at  the  farm.  The  milk  of  several 
producers  is  intermingled  in  the  tank 
truck.  When  the  tank  trucks  are  owned 
or  operated  by,  or  under  contract  to,  the 
cooperative  association,  the  weight  of 
each  producer’s  milk  is  checked  by,  and 
a  sample  of  milk  for  butterfat  testing  is 
taken  by,  a  person  who  is  an  employee  of, 
or  a  person  directly  responsible  to  the 
cooperative  association.  The  handler 
who  receives  the  milk  of  several  pro¬ 
ducers  intermingled  in  the  tank  has  no 
direct  way  of  knowing  the  weight  or  the 
butterfat  test  of  the  milk  of  the  individ¬ 
ual  producers  whose  deliveries  make  up 
the  load,  except  as  such  information  may 
be  reported  to  him  by  the  cooperative. 
In  some  instances,  particularly  in  case  of 
supplemental  loads,  the  handler  may  not 
^ven  know  the  identity  of  the  producers 
whose  milk  he  receives. 

When  a  cooperative  is  in  control  of  the 
transportation,  it  is  more  appropriate  to 
permit  the  cooperative  association  to 
•Walify  as  a  handler  under  the  order  and 
to  report  for  such  milk  handled.  In  such 
case  the. cooperative  should  be  required 
to  report  to  the  pool  for  it.  On  the  milk 
tor  which  it  is  a  handler,  the  cooperative 
•ssociation  would  be  required  to  charge 
class  prices  to  the  plant  operator  for  such 
®iik.  The  cooperative  association  in 
turn  would  be  required  to  make  monthly 
^rts  with  respect  to  such  milk  and  to 
^ttle  with  the  producer-settlement  fund 
tor  it. 

Cooperative  associations  may  also  be 
^widlens  in  their  capacity  as  operators 
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of  pool  plants.  Sales  by  such  coopera¬ 
tives  to  other  handlers  should  also  be 
at  not  less  than  class  prices.  However, 
the  cooperative  should  not  be  the  han¬ 
dler  on  producer  milk  which  is  delivered 
in  cans  to  more  than  one  pool  plant  dur¬ 
ing  the  delivery,  period.  The  handlers 
on  such  milk  should  be  the  operators  of 
the  different  poQl  plants  to  which  the 
milk  was  delivered. 

There  was  some  consideration  at  the 
hearing  to  limiting  the  designation  of  a 
cooperative  as  a  handler  on  any  given 
load  of  bulk  tank  milk  to  those  months 
in  which  such  load  was  split  between  two 
or  more  receiving  pool  plants.  Clearly, 
however,  the  basic  aspect  of  the  bulk 
technique  is  that  the  person  responsible 
for  the  producers’  weights  and  tests 
should  be  designated  as  the  handler. 
On  cooperative  association  routes,  the 
cooperative  would  be  responsible  for 
weight  and  test,  regardless  of  whether 
the  milk  was  delivered  to  one  or  several 
bottling  plants. 

With  respect  to  milk  received  from 
producers’  farms  in  cans  or  tank  trucks 
owned  and  operated  by  the  distributing 
plant,  the  operator  of  such  plant  would 
continue  to  be  the  handler  for  such  milk 
and  would  be  required  to  account  to  the 
market  administrator  for  it.  For  such 
milk  the  handler  would  make  payment 
to  the  producer  or  cooperative  associa¬ 
tion  at  the  applicable  uniform  price.  In 
situations  in  which  a  cooperative  does 
not  choose  to  be  a  handler  on  the  bulk 
tank  milk  or  in  which  a  proprietary  han¬ 
dler  controls  the  tank  trucks,  a  bulk  load 
might  be  split  between  handlers  on  any 
given  day  or  be  delivered  to  more  than 
one  handler  during  the  month.  In  such 
case  the  operator  of  the  first  pool  plant 
at  which  the  tank  is  physically  received 
each  day  should  be  the  responsible 
handler. 

It  is  concluded,  therefore,  that  the  co¬ 
operative  association  may  become  a  han¬ 
dler  on  that  bulk  tank  milk  which  is  col¬ 
lected  in  trucks  the  cooperative  owns  or 
operates,  or  has  under  contract. 

7.  Shrinkage.  A  handler  proposed 
that  the  order  be  amended  to  recognize 
that  milk  incurs  relatively  little  shrink¬ 
age  in  its  receipt  and  relatively  much 
more  in  its  processing,  bottling,  and  dis¬ 
tribution.  Testimony  indicated  that  re¬ 
ceiving  plants  experience  approximately 
one-half  percent  shrinkage  on  that  milk 
received  and  transferred  to  another  plant 
for  processing  and  bottling. 

It  is  concluded  that  the  order  should 
be  amended  to  recognize  that  the  great¬ 
est  amount  of  shrinkage  occurs  in  the 
processing  and  bottling  phase  of  milk 
distribution.  Up  to  one-half  of  one  per¬ 
cent  shrinkage  should  be  allowed  on  that 
milk  which  is  received  at  one  plant  and 
transferred  to  another  plant  for  bottling 
and  distribution.  The  bottling  plant  will 
be  allowed  up  to  one  and  one-half  per¬ 
cent  shrinkage  on  that  milk  received  in 
bulk  from  another  plant. 

8.  Classification  of  cream  used  for  cot~ 
tage  cheese  and  of  concentrated,  fluid 
milk.  It  was  proposed  at  the  hearing 
that  cream  used  in  creaming  cottage 
cheese  be  classified  as  a  Class  II  product. 
The  present  order  provides  that  cream 
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used  in  the  creaming  of  cottage  cheese 
be  classified  as  a  Class  I  product. 

Evidence., introduced  at  the  hearing 
showed  that  creamed  cottage  cheese  is 
manufactured  under  two  different  health 
ordinai^ces.  In  Kansas  the  health  ordi¬ 
nances  require  that  creamed  cottage 
cheese  be  made  with  Grade  A  cream 
while  in  the  most  parts  of  Missouri  the 
health  ordinances  allow  cottage  cheese  to 
be  creamed  with  ungraded  cream.  In 
such  a  situation  inequity  exists  among 
handlers  who  manufacture  under  differ¬ 
ent  health  ordinances,  and  compete  for 
sales  in  the  same  market.  To  provide 
equality  to  all  handlers  who  manufacture 
creamed  cottage  cheese  under  the  Kan¬ 
sas  City  order,  the  cream  used  in  cream¬ 
ing  cottage  cheese  should  be  placed  in 
Class  n.  The  net  effect  on  the  blend 
price  would  be  negligible  as  only  two- 
tenths  of  one  percent  of  the  total  pooled 
cream  is  used  in  this  classification. 

Whole  fiuid  concentrated  milk  should 
be  included  in  the  Class  I  classification 
as  it  is  in  the  present  Topeka  order. 
Although  this  product  is  not  being  sold 
in  the  market  at  the  present  time,  it 
would  be  well  to  guard  against  any  fu¬ 
ture  problems  which  might  arise  in  re¬ 
gard  to  the  classification  of  concentrated 
milk  and  include  it  in  the  Class  I  classifi¬ 
cation  now. 

9,  Inventory  accounting.  The  month-, 
end  inventories  of  Class  I  items  should 
be  accounted  for  in  accordance  with  the 
provisions  of  the  present  Topeka  rather 
than  the  Kansas  City  order.  The  To¬ 
peka  order  provides  that  producer  milk 
from  the  previous  month’s  closing  in¬ 
ventory,  which  was  classified  as  Class  II, 
have  prior  claim  over  other  source  milk 
on  the  Class  I  utilization  for  the  current 
month.  This  can  be  accomplished  in  the 
accounting  pi'ocedure  by  considering  the 
opening  inventory  as  a  receipt.  Under 
the  allocation  provisions,  the  opening 
inventory  would  be  subtracted  from  Class 
II  skim  milk  and  butterfat  after  the  sub¬ 
traction  of  receipts  from  other  sources. 

A  reclassification  charge  should  be  made 
at  the  difference  between  the  Class  II 
price  in  the  previous  month  and  the 
Class  I  price  in  the  current  month  if 
opening  inventory  is  allocated  to  Class  I 
and  there  was  an  equivalent  amount  of 
skim  milk  and  butterfat  in  producer  milk 
classified  in  Class  n  milk  the  previous 
month  after  allocating  other  source  milk 
and  shrinkage.  Handled  in  this  man¬ 
ner,  milk  from  inventory  will  be  priced 
to  handlers  identically  with  milk  de¬ 
rived  from  current  receipts  of  producer 
milk  during  the  month. 

10.  Disposal  of  milk  to  nonpool  plants. 
Milk  not  needed  for  bottling  purposes 
is  frequently  transferred  or  diverted  to 
nonpool  plants.  Both  the  Kansas  City 
and  Topeka  orders  utilize  the  concept 
of  a  surplus  marketing  area.  This  area 
should  be  large  enough  to  include  all  the 
nonpool  manufacturing  plants  to  which 
Class  II  milk  fiiight  reasonably  be  moved 
for  manufacturing  purposes.  Milk  is  so 
bulky  and  perishable  that  handlers  will 
not  ordinarily  incur  the  expense  of  mov-  ' 
ing  it  beyond  a  reasonable  distance  ex¬ 
cept  for  Class  I  purposes.  In  the  Kan¬ 
sas  City  order,  the  surplus  marketing 
area  extends  250  miles  from  the  city  hall 
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In  City,  Missouri.  Under  the  shippers  whose  milk  is  delivered  every  1955,  and  1956,  weighting  them  by  one, 

Topeka  order,  it  extends  100  mUes  from  other  day.  two,  and  three,  respectively.  The  heav- 

the  pool  plant  from  which  the  milk  is  If  a  producer’s  milk  is  diverted  by  a  ier  weighting  of  the  most  recent  yean 
transferred  or  diverted.  proprietary  handler  or  a  cooperative  as-  reflects  the  probability  that  seasonality 

It  was  proposed  that  the  surplus  dis-  sociation  for  more  than  15  days,  only  of  production  will  continue  to  level  off 
posal  area  for  the  combined  order  be  that  portion  which  is  over  15  days  should  in  response  to  the  base-rating  plan.  The 
established  at  200  miles  from  the  bound-  be  treated  as  other  source  milk.  Other-  proposed  standard  percentages  have 
ary  of  the  marketing  area.  Since  the  wise  such  producer’s  milk  would  not  be  been  further  modified  to  reflect  the  same 
marketing  area  provided  herein  is  not  pooled  for  the  entire  period  it  was  di-  annual  average  utilization  percentage, 
continuous,  it  appears  that  the  proposed  verted  and  he  would  lose  both  4he  ad-  The  seasonal  pattern  of  utilization  in 
objective  can  be  better  accomplished  by  vantages  of  *the  uniform  price  and  his  the  Kansas  City  market  in  the  past  two 
deflning  the  area  as  200  miles  from  the  base-making  credit.  A  producer  should  years  has  varied  '  significantly  from 
principal  outlying  points  of  the  market-  not  incur  such  drastic  penalties  for  a  standard  percentages  presently  set  forth 
ing  area,  namely,  Kansas  City,  Missouri,  marketing  condition  over  which  he  has  in  the  order.  The  present  standard  utili- 
and  Manhattan  and  Emporia,  Kansas,  very  little  control.  '  zation  percentages  do  not  represent  the 

Both  of  the  present  orders  permit  cream  It  is  concluded,  therefore,  that  the  di-  seasonal  pattern  of  utilization  presenter 
to  be  moved  for  unlimited  distances  at  version  provision  should  be  amended  so  expected  under  normal  conditions  and 
Class  II  if  it  is  clearly  designated  for  as  to  limit  the  diversion  period  during  has  resulted  in  erratic  pricing.  It  u 
manufacturing  purposes  and  this  should  the  months  of  September  through  De-  quite  obvious  that  the  seasonal  pattern 
be  continued.  cember  to  not  more  than  15  days  pro-  of  production  in  the  past  few  years  hai 

A  second  difference  between  the  two  duction.  changed  significantly.  This  is  shown 

orders  in  regard  to  the  classification  of  12.  Seasonal  modification  of  the  sup-  in  the  increased  receipts  of  producer 
milk  moved  to  nonpool  plants  relates  to  ply-demand  adjustment.  It  is  recom-  milk  during  the  fall  and  winter  months 
possible  retransfers  from  the  nonpool  mended  that  the  present  type  of  and  especially  the  months  of  November, 
plant  first  receiving  the  milk.  These  supply-demand  adjustment  be  retained.  December,  January,  and  February, 
differences  should  be  reconciled  by  pro-  However,  the  standard  utilization  per-  While  the  seasonal  pattern  of  produc- 
viding  that  the  same  rules  of  allocation  centages  should  be  changed  to  reflect  the  tion  has  changed  substantially,  the  sea- 
and  classification  should  apply  to  any  changes  in  seasonality  in  the  market.  sonality  of  Class  I  sales  has  remained 
movements  of  milk  from  the  nonpool  /  A  proposal  to  revise  the  present  sup-  relatively  stable, 
plant  as  to  the  original  movement  from  ply-demand  adjustment  factors  would  The  proposed  standard  utilization  per- 
a  pool  plant  to  the  nonpool  plant.  have  provided  two  adjustments,  one  centages  proposed  by  the  producers  ap- 

11.  Diversion  to  nonpool  plants.  The  based  on  a  12-month  moving  average  propriately  reflects  the  changes  in  the 
two  largest  cooperative  associations  in  and  the  other  on  a  two-month  moving  seasonality  of  supply  and  demand  and 
the  market  proposed  that  cooperatives  average.  Use  of  the  12-month  moving  they  also  appear  to  correct  certain  de- 
be  allowed  to  divert  milk  from  a  pool  average,  either  by  itself  or  in  conjunc-  flciencies  which  were  caused  by  erratic 
plant  to  a  nonpool  plant  any  time  dur-  tion  with  the  two-month  moving  aver-  pricing.  The  proposed  percentages  have 
ing  the  year,  while  the  proprietary  han-  age,  will  not  provide  sufficient  response  been  slightly  reduced  so  as  to  retain  the 
dlers  be  limited  to  the  present  Kansas  to  changing  market  conditions.  A  same  annual  average  as  the  present  per- 
Cilty  diversion  privilege.  This  provides  change  of  8  percent  or  more  in  the  centages.  One  would  expect  that  the 
that  both  a  cooperative  association  and  supply-demand  ratio  is  necessary  in  any  use  of  the  revised  standard  utilization 
a  proprietary  handler  may  divert  milk  one  month  before  any  change  in  the  percentages  with  the  same  annual  aver- 
any  time  during  the  months  of  January  12-month  moving  average  would  occur,  age  as  the  present  percentages  would 
through  August  but  during  the  months  Thus,  it  would  be  several  months  before  result  in  the  same  annual  average  Class 
of  September  through  December  they  a  substantial  and  continuing  change  in  I  price.  This  would  be  true  over  any 
may  divert  milk  for  not  more  than  10  supply-demand  conditions  would  be  re-  extended  period  of  time  in  which  the 
days  to  a  nonpool  plant.  The  present  fleeted  in  any  sizable  adjustment  in  market  went  through  equal  cycles  of 
Topeka  order  provides  that  both  a  co-  price.  While  this  would  eliminate  the  undersupply  and  oversupply.  However, 
operative  association  and  a  proprietary  month-to-month  variations  which  in  the  Kanssis  City  market  supplies  have 
handler  may  divert  milk  any  time  dur-  would  have  occurred,  it  would  be  so  slow  tended  to  be  larger  than  normal  in  re- 
ing  the  year.  to  respond  to  changed  conditions  of  sup-  cent  years.  Also,  the  poor  seasonal  pat- 

The  fundamental  problem  involved  in  ply  and  demand  that  its  effectiveness  tern  of  the  present  standard  percentages 
unlimited  diversion  is  that  some  groups  would  be  materially  reduced.  The  most  has  resulted  in  rather  large  price  ad- 
of  producers  may  be  pooled  as  part  of  recent  2 -month  experience  provides  a  justments  especially  in  the  late  fall  and 
the  regular  market  supply,  yet  never  more  current  indication  of  utilization  winter  months.  These  have  persisted 
establish  any  objective  association  with  prospects  than  a  12 -month  factor.  long  enough  to  bring  the  cumulative 

the  market.  The  record  clearly  mdi-  Producers  submitted  revised  standard  price  feature  into  operation  to  a  much 

SvMsionVy  «»Mratives\t°tte*pre^t  Percentages  for  use  in  the  greater  extent  than  would  have  occurred 

toe  Howev^‘^«ris  evlden«^^  two-month  portion  of  the^  proposed  if  the  revised  standards  had  been  la 

the  present  10-day  limitation  during  the  supply-demand  adjuster.  The  revised  effect. 

month  of  September  through  December  standards  were  developed  from  Kansas  The  following  are  the  present  and  re- 

should  be  increased  to  15  days  produc-  City  and  Topeka  data  for  the  years  1954,  vised  standard  utilization  percentages.' 


standard  utilization  percentages 


Delivery  period  for 
which  price  applies 


Delivery  period  used  In  computations 


Revised 


January. 


November-December. 


February. 


December-January. 


March. 


J  anuary-February . 


April. 

May. 

June. 

July.. 


February-March . . . 

March- April _ 

Aprll-May _ 

May-June... . 

June-July _ 

July-August . . 

August-September. 

September-October 

October-November 


August 


September. 


October. 


November. 


Present 

Min. 

Max. 

122 

128 

124 

1  130 

125 

131 

127 

134 

130 

137 

144 

153 

150 

160 

146 

154 

138 

146 

127 

133 

117 

123 

120 

126 

6621 
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If  the  revised  standard  utilization  per-  would,  of  course  qualify  for  such  a  Emporia,  Manhattan,  and  Council  Grove 
centages  had  been  in  effect  in  1955,  the  premium.  are  secondary  markets  within  the  Kah- 

range  of  price  adjustment  would  have  The  butter-powder  formula  is  closely  sas  City  milkshed,  lower  prices  would  be 
been  from  a  minus  11  cents  to  a  zero  ad-  similar  to  the  formula  for  Class  IV  milk  appropriate,  in  direct  relation  to  the 
justment  with  the  average  adjustment  under  the  Chicago  order  except  for  a  distance  of  each  point  from  Kansas  City, 
being  only  minus  1.7  cents.  The  pres-  slightly  higher  make  allowance.  At  the  However,  these  points  are  not,  hr  fact, 
ent  supply-demand  adjustment  went  in  current  levels  of  support  prices,  it  is  11  secondary  markets  in  this  sense.  For  ex¬ 
effect  May  1, 1955;  but  projecting  it  back  cents  per  hundredweight  lower  than  the  ample,  there  is  some  overlapping  of  the 
to  January  1, 1955,  the  range  of  the  price  basic  butter-powder  formula  in  the  Topeka  and  Kansas  City  milksheds,  but 
adjustment  for  the  full  year  would  havf  Kansas  City  order.  it  is  not  complete.  The  same  is  true  of 

been  from  a  minus  27  cents  to  a  plus  The  annual  average  level  of  Kansas  Manhattan,  Council  Grove,  and  Emporia. 
10  cents  with  an  average  adjustment  of  City  Class  II  prices  appears  to  have  been  There  are,  however,  offsetting  influ- 


minus  4.2  cents.  In  the  year  1956  using 
revised  percentages  the  range  of  price 
adjustment  would  have  been  from  a 
minus  18  cents  to  a  zero  adjustment  with 
an  average  of  minus  7.5  cents.  Under 
the  present  percentage  the  range  of  price 
adjustment  was  from  a  minus  27  cents 
to  a  zero  adjustment  with  the  average 
being  a  minus  11.5-  cents.  In  the  fh*st 
six  months  of  1957  (official  notice  is 
hereby  taken  of  the  supply-demand  fig¬ 
ures  announced  by  the  market  adminis¬ 
trator  for  the  months  of  March,  April, 
and  May)  the  price  adjustment  for  the 
recommended  percentages  would  have 
ranged  from  a  minus  10  cents  to  a  plus 
one  cent  with  the  average  being  a  minus 
4.5  cents.  Under  the  present  percent¬ 
ages  the  range  of  price  adjustment  was 
from  a  minus  38  cents  to  a  zero  adjust¬ 
ment  with  the  average  being  a  minus 
17.8  cents. 

It  is  concluded  that  the  recommended 
standard  utilization  percentages  would 
have  provided  a  much  better  pattern  of 
pricing  during  the  last  two  and  a  half 
years  than  the  ones  which  now  are  in 
effect  and  that  they  will  provide  appro¬ 
priate  adjustment  of  the  Class  I  price 
under  the  conditions  now  prevailing  in 
the  market. 

13.  Class  II  price.  The  level  of  the 
Gass  II  prices  in  the  combined  order 
should  be  approximately  the  same  as  un¬ 
der  the  present  Kansas  City  order  but 
should  have  less  seasonal  variation. 
This  can  be  accomplished  by  establishing 
the  Class  II  price  each  month  at  the 
higher  of  (1)  the  average  of  prices  paid 
for  manufacturing  milk  at  five  local 
manufacturing  plants  plus  15  cents  or 
(2)  a  butter-powder  formula  consisting 
of  the  price  of  93 -score  butter  at 
Chicago  multiplied  by  4.60  (a  yield  factor 
of  1.21  and  the  basic  butterfat  content  of 
3.8)  plus  the  price  of  spray-process  non¬ 
fat  dry  milk,  f .  o.  b.  manufacturing  plants 
in  the  Chicago  area,  multiplied  by  a 
yield  of  8.2,  less  a  “make"  allowance  of 
78  cents. 

This  is  essentially  the  same  Class  II 
price  formula  as  was  proposed  by  pro¬ 
ducers.  The  principal  change  is  that  the 
proposed  list  of  local  plants  has  been 
altered  to  avoid  listing  plants  operated 
by  handlers  regulated  under  the  order. 
Pour  of  the  local  plants  chosen  have  been 
used  for  pricing  purposes  under  the 
Topeka  order  and  the  fifth  is  a  large- 
stale  manufacturing  plant  located  in 
Missouri.  The  addition  of  15  cents  per 
hundredweight  to  the  average  of  the 
local  plant  pay  prices  reflects  the  pre¬ 
mium  which  is  commonly  paid  by  manu¬ 
facturing  plants  for  milk  which  has  been 
cooled  by  means  of  mechanical  refrigera¬ 
tion.  The  Class  II  milk  diverted  or 
transferred  to  manufacturing  plants 


appropriate.  It  has  returned  producers 
somewhat  more  than  the  average  prices 
paid  for  manufacturing  grade  milk  at 
local  plants.  However,  the  Class  II 
prices  have  not  been  so  high  as  to  im¬ 
pede  the  marketing  of  Class  II  milk. 
The  20-cent  seasonal  variation  in  the 
present  Kansas  City  prices  is  currently 
less  applicable  than  when  it  was  first  in¬ 
cluded  in  the  order.  Supplies  of  milk 
are  now  so  nearly  uniform  throughout 
the  year  that  Class  II  volume  is  no  longer 
concentrated  primarily  in  the  months  of 
March  through  August.  It  is  more  ap¬ 
propriate,  therefore,  to  utilize  a  Class  II 
price  formula  which  will  contain  only 
such  seasonality  as  results  from  the  nor¬ 
mal  fiuctuation  in  pay  prices  at  manu¬ 
facturing  plants  or  in  the  market  prices 
of  the  major  manufactured  dairy 
products. 

One  handler,  whose  plant  is  located  in 
Topeka,  pointed  out  that  the  Class  H 
price  has  been  substantially  lower  in  that 
market  than  in  Kansas  City.  He  con¬ 
tended  that  the  Kansas  City  price  was 
not  equally  applicable  to  the  western 
portions  of  the  combined  area.  How¬ 
ever,  the  cooperative  associations  which 
bear  the  ultimate  responsibility  for  mar¬ 
keting  their  members’  milk,  testified  that 
outlets  could  be  found  for  their  milk  at 
the  proposed  prices. 

14.  Location  adjustments.  The  con¬ 
clusions  reached  on  the  major  aspects  of 
location  adjustments  may  be  summa¬ 
rized  as  follows: 

1.  Uniform  Class  I  price  should  apply 
throughout  the  combined  and  expanded 
marketing  area; 

2.  Distances  should  be  measured  from 
Lawrence,  Manhattan,  and  Council 
Grove,  Kansas,  as  well  as  from  the  pres¬ 
ently  designated  points  of  Kansas  City, 
Missouri,  and  Topeka  and  Emporia, 
Kansas; 

3.  The  market  area  zone  should  con¬ 
tinue  at  50  miles  from  the  named  points 
rather  than  being  expanded  to  55  miles 
as  proposed;  and 

4.  Location  adjustments  should  not 
apply  to  excess  milk. 

Expansion  of  the  marketing  area  west¬ 
ward  to  include  Riley  and  Morris  Coun¬ 
ties  involves  determining  what  prices  at 
these  points  would  be  appropriate  in 
relation  to  those  in  Kansas  City.  The 
inclusion  in  a  combined  order  of  Shaw¬ 
nee  and  Lyon  bounties,  which  comprise 
the  present  Topeka  marketing  area,  also 
calls  for  a  review  of  price  relationships 
at  these  points  with  those  prevailing  at 
Kansas  City. 

It  is  recognized  that  Kansas  City, 
Missouri,  and  Kansas  City,  Kansas,  com¬ 
prise  the  greatest  concentration  of  pop¬ 
ulation  in  this  region.  To  the  extent 
that  such  points  as  Lawrence,  Topeka, 


ences  which  would  tend  to  require  prices 
to  increase  at  locations  west  of  Kansas 
c;ity.  The  basis  for  this  tendency  is  that 
the  primary  sources  of  supplemental 
milk  are  to  the  east,  at  such  centers  as 
Wisconsin  and  the  Ozarks. 

In  establishing  prices  at  the  points 
west  of  Kansas  City,  one  must  judge  the 
relative  importance  of  these  conflicting 
infiuences.  Federal  order  Class  I  prices 
in  the  Topeka  market  (which  was  ex¬ 
panded  to  include  Lyon  County  and  Em¬ 
poria  effective  October  1, 1956)  have  been 
set  at  exactly  the  same  level  as  in  Kansas 
City.  At  the  hearing,  it  was  proposed 
that  this  price  be  continued  and  applied 
in  all  of  the  other  territories  proposed  to 
be  added  to  the  combined  marketing 
area.  Historically,  prices  paid  to  produc¬ 
ers  in  these  localities  have  approximated 
the  Kansas  City  and  Topeka  Blend  prices. 
Adequate  supplies  of  producer  milk  have 
been  maintained  at  these  price  levels  in 
both  the  Kansas  City  and  Topeka  mar¬ 
kets.  It  is  concluded,  therefore,  that  ex¬ 
tension  of  the  ICansas  City  Class  I  price 
to  the  entire  combined  area  will  be  ap¬ 
propriate.  If  it  develops  that  shortages 
or  surpluses  of  milk  develop  in  any  por¬ 
tion  of  the  marketing  area,  consideration 
should  be  given  to  providing  price  differ¬ 
entials  for  such  territories. 

A  second  major  aspect  of  the  location 
adjustment  is  to  determine  the  distance 
at  which  they  should  begin  to  apply.  At 
present  this  distance  is  50  miles  under 
each  of  the  orders,  but  producers  pro¬ 
posed  that  it  should  be  changed  to  55 
miles  in  the  combined  order.  The  prin¬ 
cipal  practical  result  of  extending  the 
“city"  zone  to  a  55-inile  radius  would  be 
its  effect  on  the  computation  of  compen¬ 
satory  payments  applicable  to  partially 
regulated  handlers  whose  plants  are  lo¬ 
cated  at  St.  Joseph,  Missouri.  The  plants 
of  the  St.  Joseph  handlers  are  more  than 
50  but  less  than  55  miles  from  Kansas 
City.  Location  adjustments  are  now  ap¬ 
plied  in  the  c<Mnputation  of  the  compen¬ 
satory  payments  but  would  not  apply 
under  a  55 -mile  city  zone.  The  point  has 
been  made  previously  that  the  extension 
of  Federal  regulation  to  the  St.  Joseph 
market  should  be  considered  on  its  own 
merits  so  far  as  possible.  Unless  regula¬ 
tion  of  that  entire  market  is  to  be  con¬ 
sidered,  it  is  not  appropriate  that  the 
status  of  those  few  handlers  who  may 
become  partially  subject  to  the  Kansas 
City  order  should  be  affected.  It  is  con¬ 
cluded  that  the  city  zone  should  be  con¬ 
tinued  at  50  miles  from  designated  points 
rather  than  55  miles. 

Under  the  Greater  Kansas  City  order, 
the  50-mile  radius  is  measured  from  city 
hall  in  Kansas  City,  Missouri.  Under  the 
Topeka  order,  the  50  miles  is  measured 
from  the  city  hall  in  either  Topeka  or 
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Emporia,  whichever  is  closer.  To  accom¬ 
modate  the  expansion  of  the  marketing 
area,  it  is  concluded  that  Lawrence, 
Manhattan,  and  Council  Grove,  all  in 
Kansas,  should  also  be  designated  as 
points  from  which  the  50  miles  should  be 
measured.  The  same  Class  I  prices  will 
then  apply  throughout  the  marketing 
area  and  any  supply  plants  from  which 
distributors  in  the  added  territory  obtain 
milk  will  be  on  the  same  basis  regarding 
location  allowances  as  those  supplying 
the  present  area. 

Location  adjustments  will  no  longer 
apply  to  one  of  the  two  supply  plants 
serving  the  Greater  Kansas  City  market. 
This  plant  is  located  at  Ottawa,  Kansas. 
The  handler  operating  this  plant  will  no 
longer  be  allowed  credit  against  the  cost 
of  hauling  milk  to  distributing  plants  in 
Kansas  City  or  elsewhere  in  the  market¬ 
ing  area,  but  will  be  able  to  draw  from  the 
pool  the  full  city  zone  uniform  price  for 
the  pasunent  of  producers.  The  handler 
has  paid  premiums  equal  to  the  location 
adjustment  at  this  plant  in  order  to  hold 
his  supply.  It  now  appears  that  the  ne¬ 
cessity  of  pa3dng  such  premiums  has  be¬ 
come  vktually  permanent  as  a  result  of 
competition  for  milk  for  direct  shipment 
to  Kansas  City  and  other  nearby 
markets. 

The  premium  to  producers  is  paid  on 
their  total  deliveries  of  milk  while,  the 
transportation  credit  on  milk  moved  to 
market  applies  only  to  a  portion  of  the 
total  receipts.  One  result,  as  has  been 
pointed  out  in  a  prior  decision  of  the 
Secretary  regarding  location  adjust¬ 
ments  at  this  point,  is  that  elimination 
of  location  adjustments  relieves  the  han¬ 
dler  of  the  necessity  of  paying  premiums 
on  milk  manufactured  at  the  plant.  The 
corollary  result  is  that  continuation  of 
location  adjustments  at  Ottawa  imposes 
a  greater  financial  burden  to  the  oper¬ 
ator  of  the  plant  than  would  elimination 
of  the  adjustments.  At  the  hearing,  pro¬ 
ducers  specifically  proposed  that  the  ad¬ 
justments  be  eliminated  at  this  point. 
They  testified  that  the  plant  serves  two 
important  objectives,  one  being  as  a  re¬ 
ceiving  station  for  milk  collected  from 
farms  in  cans  and  the  other  being  the 
manufacture  of  excess  milk  into  dairy 
products.  The  plant  is  so  located  that  it 
can  readily  perform  both  the  assembly 
and  manufacturing  functions  for  most  of 
the  combined  and  expanded  marketing 
area.  It  must  also  be  recognized  that 
this  plant  performs  virtually  the  same 
functions  as  the  supply  plant  at  Valley 
Falls,  Kansas,  which  became  pooled  un¬ 
der  the  Topeka  order  1956  and  is  located 
within  the  present  “city”  zone  of  that 
order. 

A  third  aspect  of  the  location  adjust¬ 
ment  problem  consists  of  the  applica¬ 
tion  of  adjustments  to  excess  milk.  At 
present,  both  orders  apply  location  ad¬ 
justments  to  producers  on  both  the  base 
and  excess  milk  during  the  months  of 
February  through  July.  Under  usual  cir¬ 
cumstances  the  price  paid  to  producers 
for  excess  milk  is  equal  to  the  Class  n 
price.  At  the  hearing,  producers  pro¬ 
posed  that  the  location  adjustment  not 
apply  to  excess  milk  during  such  months. 
Ihey  maintained  that  th^  minimum 
value  of  excess  milk  is  the  manufactur¬ 


ing  value,  which  does  not  vary  signif¬ 
icantly  with  distance  from  market.  The 
manufacturing  value  of  pooled  milk  is,  of 
course,  refiected  in  the  Class  n  price. 

It  is  concluded  thal;  excess  milk  should 
not  be  subject  to  location  adjustments. 

15.  Specified  dates.  The  market  ad¬ 
ministrator  should  be  allowed  two  addi¬ 
tional  days  for  the  computation  of  the 
marketwide  uniform  price,  and  handlers 
should  be  allowed  one  additional  day  for 
the  subsequent  pajrment  to  producers  or 
cooperative  associations. 

Under  the  present  Kansas  City  order 
the  handlers’  reports  of  receipts  and 
utilization  of  milk  are  due  on  the  7th  day 
of  the  month  following  the  delivery 
month.  The  administrator  then  has  only 
imtil  the  10th  to  check  the  reports,  com¬ 
pute  and  announce  the  blend  price  and 
the  Class  I  price.  The  problem  of  meet¬ 
ing  the  deadline  is  complicated  by  the 
fact  that  the  pool  cannot  be  completed 
until  the  last  report  is  in;  unavoidable 
incidents  frequently  delay  one  or  another 
report  past  the  due  date.  The  occur¬ 
rence  of  a  Sunday  or  holiday  between 
the  7th  and  10th  creates  a  further  prob¬ 
lem. 

Similarly,  handlers  are  required  to  pay 
cooperatives  on  the  11th  and  individual 
nonmember  producers  on  the  12th.  This 
is  an  exceptionally  brief  period  for  such 
functions. 

Both  the  producers  and  handlers  pres¬ 
ent  at  the  hearing  recognized  that  the 
unduly  short  time  available  added  con¬ 
siderably  to  the  expense  of  performing 
these  functions  and  favored  a  more  ade¬ 
quate  schedule.  Allowing  the  market 
administrator  two  additional  days  for 
computing  the  pool  and  the  handlers 
one  more  day  for  payment  functions 
after  the  uniform  price  announcement, 
should  be  adequate.  It  is  likely  that  the 
administrator  w'ill  be  able  to  announce 
the  uniform  price  before  the  specified 
date  in  most  months,  thereby  allowing 
a  greater  margin  of  time  for  making 
pa3nnents. 

16.  Administrative  provisions.  Cer¬ 
tain  changes  of  a  primarily  administra¬ 
tive  nature  should  be  made  in  the  order. 

Equivalent  prices.  The  order  should 
include  a  provision  that  whenever  a  price 
quotation  is  not  available,  a  price  which 
is  determined  by  the  Secretary  to  be 
equivalent  should  be  used.  Price  series 
may  be  unavailable  through  such  causes 
as  failures  to  report,  termination  of  mar¬ 
ket  quotations  resulting  from  changes 
in  dairy  marketing  and,  combining  or 
termination  of  other  Federal  orders. 

Price  computations.  In  order  to  sim¬ 
plify  subsequent  computations,  class 
prices  and  butterfat  differentials  should 
be  computed  to  the  nearest  tenth  of  a 
cent. 

Bases  at  newly  qualified  pool  plants. 
It  is  always  possible  that  plants  may 
qualify  as  pool  plants  subsequent  to  the 
base  forming  months  of  September 
through  December.  This  is  particularly 
likely  with  respect  to  contract  business. 
In  such  event  the  producers  supplying 
such  plant  should  have  bases,  computed 
from  their  deliveries  to  such  plant  dur¬ 
ing  the  base  making  period.  These  can 
be  computed  from  plant  records,  or  other 
evidence  acceptable  to  the  market  ad¬ 


ministrator,  under  the  same  rules  as 
would  have  applied  had  the  plant  been 
a  pool  plant  during  the  base-formi^ 
months. 

Nonpool  plants.  Provision  in  the  or. 
der  should  be  made  for  a  definition  of 
a  “nonpool  plant”.  Throughout  the  or¬ 
der  reference  is  made  to  the  word  “non¬ 
pool  plant”  without  the  word  being  de¬ 
fined  in  the  order.  For  the  sake  of 
Parity  the  definition  section  of  the  order 
should  contain  a  provision  which  states  1 
that  a  nonpool  plant  is  any  plant  other 
than  a  pool  plant.  | 

Proposed  findings  and  conclusions. 
Briefs  were  filed  on  behalf  of  the  pro¬ 
ducers’  associations,  the  handlers  in  the 
market  and  those  affected  by  proposed 
amendments.  The  briefs  contained  pro¬ 
posed  findings  of  fact,  conclusions,  and 
argument  with  respect  to  the  proposals 
discussed  at  the  hearing.  Every  point 
covered  in  the  briefs  was  carefully  con¬ 
sidered  along  with  the  evidence  in  the 
record  in  making  the  findings  and  reach¬ 
ing  the  conclusions  hereinbefore  set 
forth.  To  the  extent  that  such  sug¬ 
gested  findings  and  conclusions  con¬ 
tained  in  the  briefs  are  inconsistent  with 
the  findings  and  conclusions  contained 
herein  the  request  to  make  such  findings 
or  to  reach  such  conclusions*  is  denied 
on  the  basis  of  facts  found  and  stated 
in  connection  with  the  conclusions  in 
this  decision. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  and  all 
of  the  terms  and  conditions  thereof  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(b)  ’The  parity  prices  of  milk  produced 
for  -  sale  in  the  said  marketing  area 
as  determined  pursuant  to  section  2  of 
the  act  are  not  reasonable  in  view  of 
the  price  of  feeds,  available  supplies  of 
feeds  and  other  economic  conditions 
which  affect  market  supply  of  and  de¬ 
mand  for  such  milk,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  in  the  order,  as  here¬ 
by  proposed  to  be  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk  and  be  in  the  public 
interest;  and 

(c)  The  proposed  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  are 
applicable  only  to  persons  in  the  respec¬ 
tive  classes  of  industrial  and  conunercial 
activity  specified  in,  the  said  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order.  The  following  amended  order 
is  recommended  as  the  detailed  and  ap¬ 
propriate  means  by  which  these  conclu¬ 
sions  may  be  carried  out.  'The  proposed 
marketing  agreement  is  not  included  be¬ 
cause  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained 
in  the  order; 

DEFINITIONS 

§  913.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.) 
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§913.2  Secretary.  “Secretary”  taieans 
the  Secretary  of  Agriculture  of  the 
United  States  or  such  other  ofBcer  or 
employeejof  the  United  States  as  is  au¬ 
thorized  to  exercise  the  powers  or  to  per¬ 
form  the  duties  of  the  said  Secretary  of 
Agriculture  of  the  United  States. 

§  913.3  Department.  “Department” 
means  the  United  States  Department  of 
Agriculture  or  such  other  Federal  agency 
as  is  authorized  to  perform  the  price  re¬ 
porting  functions  specified  in  this  part. 

§  913.4  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation  or  other  business  unit. 

§  913.5  Cooperative  association.  “Co¬ 
operative  association”  means  any  coop¬ 
erative  marketing  association  of  pro¬ 
ducers  as  defined  in  §  913.7,  which  the 
Secretary  determines  after  application 
by  the  association: 

(a)  Is  qualified  under  the  provisions 
of  the  act  of  Congress  of  February  8, 
1922,  as  amended,  known  as  the  “Cap- 
per-Volstead  Act”; 

(b)  Has  its  entire  activities  under  the 
control  of  its  members;  and 

(c)  Has  and  is  exercising  full  author¬ 
ity  in  the  sale  of  milk  of  its  members. 

§  913.6  Greater  Kansas  City  markets 
ing  area.  “Greater  Kansas  City  market¬ 
ing  area”  hereinafter  called  “marketing 
area”  means  all  of  the  territory  in  Jack- 
son  County,  Missouri;  those  portions,  ex¬ 
cluding  Platte  City,  Missouri,  of  Platte 
and  Clay  Counties  in  Missouri,  south  of 
a  line  extending  in  an  easterly  direction 
from  the  Missouri  River  on  the  west 
along  State  Highway  92  to  the  intersec¬ 
tion  of  State  Highway  92  and  U.  S.  High¬ 
way  69,  thence  north  to  the  north  section 
line  of  Section  26  in  Washington  Town¬ 
ship  in  Clay  County,  thence  east  along 
the  north  section  lines  of  Sections  26'and 
25  in  Washington  Township  to  the 
boundaries  of  Clay  and  Ray  Counties; 
that  part  of  Cass  County,  Missouri,  which 
is  north  of  Highway  2 ;  all  of  the  counties 
of  Wyandotte,  Leavenworth,  Johnson. 
Douglas,  Shawnee,  Lyon,  and  Morris  in 
the  State  of  Kansas,  and  Riley  County, 
Kansas,  exclusive  of  the  Fort  Riley  Mili¬ 
tary  Reservation. 

§  913.7  Producer.  “Producer”  means 
any  person,  other  than  a  producer-han¬ 
dler,  who  (a)  produces  milk  under  a 
dairy  farm  permit  or  rating  issued  by  a 
duly  constituted  health  authority  for  the 
production  of  milk  to  be  used  for  con¬ 
sumption  as  Grade  A  milk  in  the  market¬ 
ing  area  which :  ( 1 )  Is  received  at  a  pool 
plant,  or  (2)  is  caused  to  be  diverted  dur¬ 
ing  any  of  the  months  of  January 
through  August  or  to  the  extent  of  not 
more  than  15  days’  production  during  the 
months  of  September  through  December, 
from  a  pool  plant  to  a  nonpool  plant  by 
a  handler  or  cooperative  association  for 
the  account  of  such  handler  or  coopera¬ 
tive  association,  or  (b)  produces  milk 
acceptable  to  agencies  of  the  U.  S.  Gov- 
ei^ent  for  fluid  consumption  in  its  in¬ 
stitutions  or  bases  which,  is  received  at 
a  Pool  plant  supplying  Class  I  nrilk  to 
^ch  an  institution  or  base  in  the  mar¬ 
keting  area. 

5  913.8  Route.  “Route”  means  any 
delivery  (including  a  sale  from  a  plant 


or  plant  store)  of  a  fluid  milk  product  deemed  to  have  been  received  at  the 
other  than  a  delivery  to  any  milk  proc-  pool  plant  from  which  it  was  diverted. 


essing  plant. 

§  913.9  Approved  plant.  “Approved 
plant”  means  any  milk  plant  or  portion 
thereof  which  is: 

(a)  Approved  by  a  duly  constituted 
health  authority  for  the  handling  of  milk 
for  consumption  as  Grade  A  milk  in  the 
marketing  area;  or 

(b)  Approved  for  the  supplying  of 
milk  to  any  agency  of  the  United  States 
Government  located  within  the  market¬ 
ing  area. 

§  913.-10  Pool  plant.  “Pool  plant” 
means  any  approved  plant  other  than 
that  of  a  producer-handler: 

(a)  From  which  during  the  current  or 
immediately  preceding  delivery  period: 

(1)  There  is  disposed  of  as  Class  I  * 
milk  on  routes  in  the  marketing  area,  an 
amount  equal  to  20  percent  or  more  of 
such  plant’s  total  receipts  of  milk  from 
dairy  farmers  qualified  to  become  pro¬ 
ducers  (as  defined  in  §  913.7)  and  in  bulk 
from  other  approved  plants;  and  also 

(2)  During  the  same  delivery  period 
there  is  disposed  of,  as  Class  I  milk  in 
total  an  amount  equal  to  not  less  than 
the  applicable  percentage  of  such  re¬ 
ceipts,  as  follows: 

(i)  March  through  June,  30  percent; 

(ii)  December  through  February,  35 
percent;  or 

(iii)  July  through  November,  45  per¬ 
cent; 

(3)  For  the  purposes  of  calculating 
the  percentages  specified  in  subpara¬ 
graphs  (1)  an^i  (2)  of  this  paragraph: 

(i)  Milk  in  packaged  form  transferred 
from  one  approved  plant  to  another  ap¬ 
proved  plant  shall  be  credited  as  Class  I 
disposition  on  routes  by  the  transferor 
plant  and  an  equal  volume  shall  be  ex¬ 
cluded  from  the  Class  I  disposition  of 
the  transferee  plant;  and 

(ii)  The  combined  receipts  and  dis¬ 
position  of  the  multiple  plant  operation 
shall  be  used  in  the  case  of  each  handler 
who  disposes  of  any  milk  on  a  route  in 
the  marketing  area  and  also  operates 
more  than  one  approved  plant; 

(b)  From  which,  during  the  month 
not  less  than  50  percent  of  its  supply  of 
milk  from  approved  dairy  farmers,  less 
any  milk  disposed  of  as  Class  I  on  routes 
is  moved  to  a  plant(s)  described  in  para¬ 
graph  (a)  of  this  section:  Provided,  That 
any  plant  which  has  shipped  to  a 
plant (s)  described  in  paragraph  (a)  of 
this  section  the  required  percentage  of  its 
supply  of  milk  from  approved  dairy 
farmers  during  each  of  the  months  of 
September,  October,  November,  afid  De¬ 
cember  1957,  and,  in  subsequent  years, 
during  each  of  the  months  of  August 
through  December,  shall  be  a  pool  plant 
for  each  of  the  following  months  of  Jan¬ 
uary  through  July  unless  a  written  re¬ 
quest  for  nonpool,  status  is  furnished  to 
the  market  administrator;  or 

(c)  Which  is  operated  by  a  cooperative 
association  and  65  percent  or  more  of  the 
milk  delivered  during  the  delivery  period 
by  producers  who  are  members  of  such 
association  is  received  at  the  pool  plants 
of  other  handlers. 

(d)  For  the  purpose  of  this  section 
milk  diverted  to  a  nonpool  plant  shall  be 


913.11  Handler.  “Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  person  in  his  capacity  as  the 
operator  of  a  nonpool  plant  from  which 
fluid  milk  products  are  disposed  of  on  a 
route(s)  in  the  marketing  area; 

(c)  Any  cooperative  association  which 
chooses  to  report  as  a  handler  with  re¬ 
spect  to  the  milk  of  its  member  pro¬ 
ducers  which  is  delivered  to  the  pool 
plant  of  another  handler  in  a  tank  truck 
owned  or  operated  by  or  under  contract 
to  such  cooperative  association  for  the 
account  of  such  cooperative  association. 
(Such  milk  shall  be  considered  as  having 
been  received  by  such  cooperative  asso¬ 
ciation  at  the  plant  to  which  it  is  de¬ 
livered.)  ;  or 

(d)  Any  cooperative  association  with 
respect  to  the  milk  of  any  producer  which 
such  cooperative  association  causes  to 
be  diverted  from  a  pool  plant  to  a  non¬ 
pool  plant  for  the  account  of  such  co¬ 
operative  association.  Such  milk  shall 
be  considered  as  having  been  received  by 
such  cooperative  association  at  the  plant 
from  which  it  is  diverted.) 

§  913.12  Producer-handler.  “Pro¬ 
ducer-handler”  means  a  person  who 
operates  both  a  dairy  farm(s)  and  a 
milk  processing  or  bottling  plant  at 
which  each  of  the  following  conditions  is 
met  during  the  month: 

(a)  Milk  is  received  from  the  dairy 
farm(s)  of  such  person  but  from  no 
other  dairy  farm; 

(b)  Fluid  milk  products  are  disposed 
of  on  routes  to  retail  or  wholesale  outlets 
in  the  marketing  area;  and 

(c)  The  buttterfat  or  skim  milk  dis¬ 
posed  of  in  the  form  of  a  fluid  milk  prod¬ 
uct  does  not  exceed  the  butterfat  or 
skim  milk,  respectively,  received  in  the 
form  of  milk  from  the  dairy  farm(s)  of 
such  person  and  in  the  form  of  a  fluid 
milk  product  from  pool  pl&nts  of  other 
handlers. 

§  913.13  Producer  milk.  “Producer 
milk”  means  all  milk  produced  by  a  pro¬ 
ducer,  which  is  received  at  a  pool  plant 
directly  from  such  producer. 

§  913.14  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  contained  in: 

(a)  Receipts  during  the  delivery  pe¬ 
riod  of  fluid  milk  products  except  (1) 
fluid  milk  products  received  from  pool 
plants,  or  (2)  producer  milk;  and 

(b)  Products,  other  than  fluid  milk 
products,  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month. 

§  913.15  Delivery  period.  “Delivery 
period”  means  a  calendar  month  or  the 
portion  thereof  during  which  this  part 
or  any  amendment  thereto  is  in  effect. 

§  913.16  Base  milk.  “Base  milk’* 
means  the  amount  of  milk  received  by  a 
handler  from  a  producer  during  each  of 
the  delivery  periods  of  February  through 
July  which  is  not  in  excess  of  such  pro¬ 
ducer’s  daily  base  computed  pursuant  to 
§  913.65  multiplied  by  the  number  of  days 
in  such  delivery  period  on  which  such 
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milk  was  received  by  the  handler:  Pro- 
vided.  That  with  respect  to  any  producer 
on  “every-other-day”  delivery  to  a  pool 
plant  the  days  of  non-delivery  shall  be 
considered  as  days  of  delivery  for  pur¬ 
poses  of  this  section  and  of  §  913.65. 

§  913.17  Excess  milk.  “Excess  milk** 
means  the  amount  of  milk  received  by 
a  handler  from  a  producer  during  each 
of  the  delivery  periods  of  February 
through  July  which  is  in  excess  of  base 
milk  received  from  such  producer  during 
such  delivery  period,  and  shall  include 
all  milk  received  from  a  producer  for 
whom  no  daily  base  can  be  computed 
pursuant  to  S  913.65. 

S  913.18  Fluid  milk  product.  “Fluid 
milk  product”  means  milk,  skim  milk, 
buttermilk,  flavored  milk,  flavored 
milk  drinks,  cream  (sweet  or  sour,  in¬ 
cluding  any  mixture  of  cream  and  milk 
or  skim  milk  containing  less  butterfat 
than  the  regular  standard  for  cream), 
and  concentrated  (frozen  or  fresh)  milk, 
flavored  milk,  or  flavored  milk  drinks 
which  are  neither  sterilized  nor  in  her¬ 
metically  sealed  cans. 

§  913.19  Nonpool  plant.  **Nonpool 
plant”  means  any  milk  receiving,  manu¬ 
facturing,  or  processing  plant  other  than 
a  pool  plant. 

MARKET  ADMINISTRATOR 

§  913.20  Designation.  The  agency 
for  the  administration  hereof  shall  be  a 
market  administrator^  selected  by  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by, 
and  shall  be  subject  to  removal  at  the 
discretion  of,  the  Secretary. 

§  913.21  Powers.  The  market  admin¬ 
istrator  shall  have  the  following  powers 
with  respect  to  this  part: 

(a)  To  administer  its  terms  and 
provisions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  913.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and 
provisions  of  this  part,  including  but  not 
limited  to  the  following: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary ; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  fimds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  funds  provided  by 
S  913.88  the  cost  of  his  bond  and  of  the 

.  bonds  of  his  employees,  his  own  com¬ 


pensation,  and  all  other  expenses  (except 
those  incurred  under  §  913.87)  necessar¬ 
ily  incurred  by  him  in  the  maintenance 
and  functioning  of  his  office  and  in  the 
performance  of  his  duties: 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  herein,  and  upon  request  by  the 
Secretary  surrender  the  same  to  such 
other  person  as  the  Secretary  may 
designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as  the 
Secretary  may  request; 

(g)  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  such  han¬ 
dler’s  records  and  of  the  records  of  any 
other  handler  or  person  upon  whose 
utilization  the  classification  of  skim  milk 
or  butterfat  for  such  handler  depends; 

(h)  Publicly  announce,  at  his  discre¬ 
tion,  imless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  within  10  days 
after  the  date  upon  which  he  is  required 
to  perform  such  acts,  has  not: 

(1)  Made  reports  pursuant  to  §  §  913.30 
through  913.32, 

(2)  Maintained  adequate  records  and 
facilities  pursuant  to  §  913.33,  or 

(3)  Made  payments  pursuant  to 
§§  913.80  through  913.86, 

(i)  On  or  before  the  14th  day  after 
the  end  of  each  delivery  period,  report  to 
each  cooperative  association  which  so  re¬ 
quests  the  amount  and  class  utilization 
of  milk  received  by  each  handler  from 
producers  who  are  members  of  such  co¬ 
operative  association.  For  the  purpose 
of  this  report,  the  milk' so  received  shall 
be  prorated  to  each  class  in  the  propor¬ 
tion  that  the  total  receipts  of  milk  from 
producers  by  such  handler  were  used  in 
each  class; 

(j)  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appropri¬ 
ate  the  prices  determined  for  each  de¬ 
livery  period  as  follows: 

(1)  On  or  before  the  12th  day  of  each 
month  the  minimum  price  for  Class  I 
milk  pursuant  to  §  913.51  (a)  and  the 
CHass  I  butterfat  differential  pursuant  to 
§  913.52  (a) ,  both  for  the  current  deliv¬ 
ery  period;  and  on  or  before  the  5th  day 
.  of  each  month  the  minimum  price  for 
Class  II  milk  pursuant  to  §  913.51  (b) 
and  the  Class  n  butterfat  differential 
pursuant  to  §  913.52  (b) ,  both  for  the 
delivery  period  immediately  preceding; 
and 

X2)  On  or  before  the  12th  day  of  each 
month  the  applicable  uniform  price (s) 
computed  pursuant  to  §§913.71  and 
913.72  and  the  producer  butterfat  dif¬ 
ferential  computed  pursuant  to  §  913.82, 
both  applicable  to  milk  delivered  during 
the  previous  delivery  period; 

(k)  Prepare  and  disseminate  to  the 
public  such  statistics  and  other  infor¬ 
mation  as  he  deems  advisable  and  as  do 
not  reveal  confidential  information;  and 

(l)  On  or  before  February  1  of  each 
year  in  writing  notify:  (1)  Each  pro¬ 
ducer  who  made  deliveries  of  milk  dur¬ 
ing  the  previous  September  through  De¬ 
cember  of  his  daily  base  computed  pur¬ 


suant  to  §  913.65,  (2)  each  cooperative 
association  of  the  daily  base  of  each 
member  of  such  association,  and  (3)  each 
handler  of  the  daily  base  of  -each  pro¬ 
ducer  from  whom  such  handler  received 
milk. 

REPORTS,  RECORDS,  AND  FACILITIES 

§  913.30  Reports  of  receipts  and  utiU- 
zation.  On  or  before  the  7th  day  after 
the  end  of  each  delivery  period  each  han-  ' 
dler,  except  a'  producer-handler  or  a 
handler  making  payments  pursuant  to 
§  913.61  (a) ,  shall  report  to  the  market  | 
administrator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator 
as  follows: 

(a)  The  receipts  at  each  plant  of  miiy 
from  each  producer,  the  average  butter¬ 
fat  test,  the  pounds  of  butterfat  con¬ 
tained  therein,  the  number  of  days  on 
which  milk  was  received  from  such  pro¬ 
ducer,  and  for  each  of  the  delivery  pe¬ 
riods  of  February  through  July,  the  total 
pounds  of  base  milk  and  excess  milk  re¬ 
ceived  from  each  producer. 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  (or  used  in  the 
production  of)  fluid  milk  products  re¬ 
ceived  from  other  handlers;  c 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk; 

(d)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section; 

(e)  The  disposition  of  fluid  milk  prod¬ 
ucts  on  routes  wholly  outside  the  market¬ 
ing  area; 

(f)  Such  other  information  with  re-  ' 
spect  to  receipts  and  utilization  as  the 
market  administrator  may  prescribe; 
and 

(g)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  all  fluid  milk  prod¬ 
ucts  on  hand  at  the  beginning  and  at  the 
end  of  the  delivery  period. 

§  913.31  Payroll  reports.  On  or  before 
the  23rd  day  of  each  delivery  period,  each 
handler  except  a  producer-handler  od  a 
handler  making  payments  pursuant  to 
§  913.61  (a)  shall  submit  to  the  market 
administrator  his  producer  payroll  for 
receipts  during  the  preceding  delivery 
period  which  shall  show: 

(a)  The  total  pounds  of  milk,  the 
average  butterfat  test  thereof,  and  the 
pouhds  of  butterfat  received  from  each 
producer  and  cooperative  association, 
and  the  number  of  days  on  which  milk 
was  received  from  such  producer,  includ¬ 
ing,  for  each  of  the  delivery  periods  ot 
February  through  July,  such  producer’s 
deliveries  of  base  milk  and  excess  milk, 

(b)  The  amount  of  payment  to  ewh 
producer  and  cooperative  association, 
and 

(c)  The  nature  and  amount  of  any  de¬ 
ductions  or  charges  involved  in  such 
payments. 

§  913.32  Other  reports,  (a)  Each 
producer-handler  and  each  handler 
making  pasrments  pursuant  to  §  913.61 
(a)  shall  make  reports  to  the  market  ad¬ 
ministrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  prescribe. 

(b)  Each  handler  who  causes  pro¬ 
ducer  .milk  to  be  diverted  to  any  pla*^^ 
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shall  report,  prior  to  such  diversion,  to 
the  market  administrator  and  to  the 
cooperative  association  of  which  such 
producer  is  a  member,  his  intention  to 
divert  such  milk,  the  proposed  date  or 
dates  of  such  diversion  and  the  plant  to 
which  such  milk  is  to  be  diverted. 

(c)  Each  handler  who  receives  from 
producers,  milk  for  which  payment  is  to 
be  made  to  a  cooperative  association  pur¬ 
suant  to  §  933.80  (c)  shall  report  to  such 
cooperative  association  with  respect  to 
each  such  producer,  on  forms  approved 
by  the  market  administrator,  as  follows: 

(1)  On  or  before  the  23rd  day  of  the 
delivery  period,  the  total  pounds  of  milk 
received  during  the  first  15  days  of  the 
delivery  period; 

(2)  On  or  before  the  7th  day  after  the 
end  of  the  delivery  period; 

(i)  The  pounds  per  shipment,  the  total 
pounds  of  milk  (base  milk  and  excess 
milk  separately  for  February  through 
July)  and  the  average  butterfat  test  of 
miUr  received  from  such  producer  during 
the  delivery  period; 

(ii)  The  amount  or  rate  and  nature  of 
any  deductions;  and 

(iii)  The  amount  of  any  pasmients  due 
such  producer  pursuant  to  §  913.86. 

§  913.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
of  business  such  accounts  and  records 
of  his  operations  and  such  facilities  as 
are  necessary  or  the  market  adminis¬ 
trator  to  verify  or  establish  the  correct 
data  with  respect  to: 

(a)  The  receipts  of  producer  milk  and 
other  source  milk  and  the  utilization  of 
such  receipts; 

(b)  The  weights  and  tests  for  butter- 
fat  and  other  content  of  all  milk,  skim 
milkf  cream  and  milk  products  handled; 

(c)  Payments  to  producers  and  co¬ 
operative  associations;  and 

(d)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk,  skim  milk,  cream  and  each  milk 
product  on  hand  at  the  beginning  and 
at  the  end  of  each  delivery  period. 

§  913.34  Retention  of  records.  All 
books  and  records  required  under  this 
order  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  sdch  books  and  records  per¬ 
tain:  Provided,  That  if,  within  such 
three-year  period,  the  market  adminis¬ 
trator  notifies  the  handler  in  writing 
that  the  retention  of  such  books  and 
records,  or  of  specified  books  and  rec¬ 
ords,  is  necessary  in  connection  with  a 
proceeding  under  section  8c  (15)*  (A) 
of  the  act  or  a  court  action  specified  in 
such  notice,  the  handler  shall  retain  such 
books  and  records,  or  specified  books  and 
rwords,  until  further  written  notifica¬ 
tion  from  the  market  administrator.  In 
either  case  the  market  administrator 
shall  give  further  writen  notification  to 
the  handler  promptly  upon  the  termina¬ 
tion  of  the  litigation  or  when  the  records 
are  no  longer  necessary  in  connection 
therewith. 
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CLASSIFICATION 

§  913.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter- 
fat  received  within  the  delivery  period  by 
a  handler  which  is  required  to  be  report¬ 
ed  pursuant  to  §  913.30  shall  be  classified 
by  the  market  administrator  pursuant  to 
the  provisions  of  §§  913.41  through  913.46. 

§  913.41  Classes  of  utilization.  Sub¬ 
ject  to  the  ’  conditions  set  forth  in 
§§  913.43  and  913.44,  the  classes  of  utili¬ 
zation  shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  skim  milk 
and  butterfat  (1)  disposed  of  for  con¬ 
sumption  in  the  form  of  fluid  milk  prod¬ 
ucts  except  those  classified  pursuant  to 
pararaph  (b)  (5)  of  this  section,  or  (2) 
not  specifically  accounted  for  as  Class  n 
utilization; 

(b)  Class  n  milk  shall  be  all  skim 
milk  and  butterfat:  (1)  used  to  produce 
any  products  other  than  fluid  milk  prod¬ 
ucts;  (2)  used  for  starter  churning, 
wholesale  baking  and  candy  making  pur¬ 
poses;  (3)  disposed  of  as  livestock  feed; 

(4)  in  skim  milk  dumped  after  prior 
notification  to  and  opportunity  for  veri¬ 
fication  by  the  market  administrator; 

(5)  in  inventory  of  fluid  milk  products 
on  hand  at  the  end  of  the  month;  (6) 
in  shrinkage  allocated  to  receipts  of  pro¬ 
ducer  milk  but  not  in  excess  of  2  percent 
of  receipts  of  skim  milk  and  butterfat 
directly  from  producers,  plus  1.5  percent 
of  receipts  of  skim  milk  and  butterfat, 
respectively,  transferred  in  bulk  from 
pool  plants  of  other  handlers  or  received 
directly  from  cooperative  associations 
pursuant  to  §  913.11  (c),  less  1.5  percent 
of  skim  milk  and  butterfat,  respectively, 
disposed  of  in  bulk  lots  to  the  pool  plants 
of  other  handlers;  and  (7)  in  shrinkage 
allocated  to  receipts  of  other  source  milk. 

§  913.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  allocate  shrinkage  over 
a  handler’s  receipts  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  (1)  the  receipts  of  skim  milk  and 
butterfat  in  the  net  quantity  of  milk  from 
producers,  from  cooperative  associations 
pursuant  to  §  913.11  (c)  and  in  bulk 
tanks  from  pool  plants  of  other  handlers, 
and  (2)  the  receipts  of  skim  milk  and 
butterfat  in  other  source  milk. 

§  913.43  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All  skim 
milk  and  butterfat  shall  be  Class  I  milk 
unless  the  handler  who  first  receives 
such  skim  milk  or  butterfat  can  prove 
to  the  market  administrator  that  such 
skim  milk  or  butterfat  should  be  classi¬ 
fied  otherwise. 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar¬ 
ket  administrator  discloses  that  the  orig¬ 
inal  ^classification  was  incorrect. 

*  §  913.44  Transfers.  Skim  milk  or 
butterfat  transferred  from  a  pool  plant 
shall  be  classified: 

(a)  As  Class  I  milk  if  transferred  in 
the  form  of  milk,  skim  milk,  or  cream, 
to  the  pool  plant  of  another  handler  un¬ 
less  utilization  in  Class  II  is  mutually  in¬ 
dicated  in  writing  to  the  market  admin- 
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istrator  by  the  operators  of  both  plants 
on  or  before  the  7th  day  after  the  end 
of  the  delivery  period  within  which  such 
transfer  occurred:  Provided,  That  the , 
skim  milk  or  butterfat  so  assigned  to 
Class  II  shall  be  limited  to  the  amount 
thereof  remaining  in  Class  II  in  the 
plant  of  the  transferee-handler  after  the 
subtraction  of  other  source  milk  pur¬ 
suant  to  §  913.46,  and  any  additional 
amounts  of  such  skim  milk  or  butterfat 
shall  be  assigned  to  Class  I:  And  provided 
further.  That  if  either  or  both  plants 
have  received  other  source  milk,  the  skim 
milk  or  butterfat  so  transferred  shall  be 
classified  at  both  plants  so  as  to  allocate 
the  greatest  possible  Class  I  utilization 
to  producer  milk. 

(b)  As  Class  I  milk  if  transferred  in 
the  form  of  milk,  skim  milk  or  cream 
to  a  producer-handler. 

(c)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  to  a  nonpool  plant  located 
more  than  200  miles  from  the  City  Hall 
in  Kansas  City,  Missouri,  Manhattan, 
Kansas,  or  Emporia.  Kansas,  whichever 
is  closest  by  the  shortest  highway  dis¬ 
tance  as  determined  by  tfie  market  ad¬ 
ministrator,  except  tlmt  (1)  cream  so 
transferred  may  be  classified  as  Class 
II  milk  if  its  utilization  as  Class  n  milk 
is  established  through  the  operation  of 
another  Federal  order  for  another  milk 
marketing  area;  or  (2)  cream  so  trans¬ 
ferred  with  prior  notice  to  the  market 
administrator,  and  with  each  container 
labeled  or  tagged  with  a  certificate  of 
the  transferor  that  such  cream  is  sold 
as  “Grade  C  cream  for  manufacturing 
only”,  may  be  classified  as  Class  II  milk, 
subject  to  such  verification  of  alternate 
utilization  as  the  market  administrator 
may  make. 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  to  a  nonpool  plant  located  not 
more  than  200  miles  from  the  City  Hall 
in  Kansas  City,  Missouri.  Manhattan, 
Kansas,  or  Emporia,  Kansas,  whichever 
is  closest  by  shortest  highway  distance  as 
determined  by  the  market  administrator, 
imless  the  market  administrator  is  per¬ 
mitted  to  audit  the  records  of  receipts 
and  utilization  at  -such  nonpool  plant, 
in  which  case  the  classification  of  all 
skim  milk  and  butterfat  received  at  such 
nonpool  plant  shall  be  determined  and 
the  skim  milk  and  butterfat  transferred 
from  the  pool  plant  shall  be  allocated  to 
the  highest  use  remaining  after  sub¬ 
tracting,  in  series  beginning  with  Class 
I  Grade  A  milk,  receipts  of  skim  milk 
and  butterfat  at  such  nonpool  plant  di¬ 
rectly  from  daily  farmers  who  the  mar¬ 
ket  administrator  determines  constitute 
the  regular  source  of  supply  for  Grade 
A  usage  of  such  nonpool  plant  in  mar¬ 
kets  supplied  by  such  plant. 

(e)  If  any  skim  milk  or  butterfat  is 
transferred  to  a  second  nonpool  plant 
under  paragraph  (d).  the  same  cimdi- 
tions  of  audit,  classification,  and  allo¬ 
cation  shall  apply. 

§  913.45  Computation  of  skim  rriilk 
and  butterfat  in  each  class.  For  each 
delivery  period,  the  market  administra¬ 
tor  shall  correct  mathematical  and  other 
obvious  errors  in  the  report  of  receipts 
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and  utilization  submitted  by  each  han¬ 
dler  and  shall  compute  the  total  pounds 
of  skim  milk  and  butterfat.  respectively, 
in  Class  I  milk  and  Class  n  milk  for 
such  handler. 

S  913.46  Allocation  of  skim  milk  and 
"butterfat  classified.  After  making  the 
computations  pursuant  to  §  913.45  the 
market  administrator  shall  determine 
the  classification  of  milk  received  from 
producers  at  the  pool  plant(s)  of  each 
handler  as  follows: 

(а)  Skim  milk  shall  be  allocated  in  the 
following  manner : 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  II  the  pounds  of 
skim  milk  allocated  to  shrinkage  in  skim 
milk  received  from  producers  pursuant 
to  S  913.41  (b)  (6) ; 

(2)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  other  source'  milk  other 
than  that  to  be  subtracted  pursuant  to 
subparagraph  (3)  of  this  paragraph; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  II.  the  pounds  of 
skim  milk  in  other  source  milk  received 
from  a  plant  at  .jvhich  the  handling  of 
milk  is  fully  subject  to  the  pricing  and 
payment  provisions  of  another  market¬ 
ing  agreement  or  order  issued  pursuant 
to  the  act ; 

(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  II,  the  pounds  of 
skim  milk  contained  in  inventory  of 
fluid  milk  products  on  hand  at  the  be¬ 
ginning  of  the  month; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  skim 
milk  received  from  other  pool  plants  or 
from  a  cooperative  association  pursuant 
to  S  913.11  (c)  according  to  its  classifica¬ 
tion  as  determined  pursuant  to  §  913.44 
(a) ; 

(б)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  II  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph;  and 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  any  amount 
by  which  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  milk  received 
from  producers  in  series  beginning  with 
Class  II.  Such  excess  shall  be  called 
“overage”. 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  paragraph  (a)  of 
this  section. 

(c)  Determine  the  weighted  average 
butterfat  content  of  the  Class  I  milk  and 
of  the  Class  II  milk  computed  pursuant 
to  paragraphs  (a)  and  (b)  of  this  section. 

MINIMXTM  PRICES 

§  913.50  Basic  formula  price.  The 
basic  foimula  price  to  be  us^  in  deter¬ 
mining  the  price  per  hundredweight  of 
Class  I  milk  for  the  delivery  period  shall 
be  the  higher  of  the  prices  computed  pur¬ 
suant  to  paragraphs  (a)  or  (b)  of  this 
section. 

(a)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk  of 
3.5  percent  butterfat  content  received 


from  farmers  during  the  delivery  period 
at  the  following  plants  or  places  for 
which  prices  have  been  reported  to  the 
market  administrator  or  to  the  Depart¬ 
ment  divided  by  3.5  and  multiplied  by 
3.8: 

Present  Operator  and  Location 

Borden  Co.,  Mount  Pleasant,  Mich. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Wayland,  Mich. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Borden  Co.,  Orfordville,  Wis. 

Borden  Co.,  New  London,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 
Carnation  Co.,  Oconomowoc,  WLs. 

Pet  Milk  Co.,  New  Glarm,  Wis. 

Pet  Milk  Co.,  Belleville,  Wis. 

White  House  Milk  Co.,  Manitowoc,  Wis. 
White  House  Milk  Co.,  West  Bend,  Wis. 

(b)  The  price  per  hundredweight  com¬ 
puted  by  adding  together  the  plus  values 
pursuant  to  subparagraphs  (1)  and  (2) 
of  this  paragraph : 

(1)  To  the  simple  average,  as  com¬ 
puted  by  the  market  administrator,  of 
the  daily  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92 -score)  bulk 
creamery  butter  per  pound  at  Chicago 
as  reported  by  the  Department  during 
the  delivery  period,  add  20  percent  there¬ 
of  and  multiply  by  3.8. 

(2)  To  the  simple  average,  as  com¬ 
puted  by  the  market  administrator,  of 
the  weighted  averages  of  carlot  prices 
per  pound  of  nonfat  dry  milk  solids, 
spray  and  roller  process,  respectively,  for 
human  consumption,  f.  o.  b.  manufactur¬ 
ing  plants  in  the  Chicago  area,  as  pub¬ 
lished  for  the  period  from  the  26th  day 
of  the  preceding  month  through  the  25th 
day  of  the  current  month  -by  the  Depart¬ 
ment,  deduct  5.5  cents,  and  multiply  by  7. 

§  913.51  Class  prices.  Subject  to  the 
provisions  of  §§  913.52  and  913.53,  and 
rounded  to  the  nearest  one-tenth  of  a 
cent,  the  minimum  prices  per  hundred¬ 
weight  to  be  paid  by  each  handler  for 
milk  received  at  his  plant  from  producers 
during  the  delivery  period  shall  be  as 
follows: 

(a)  Class  I  milk.  The  basic  formula 
price  for  the  preceding  delivery  period 
plus  $1.15  during  each  of  the  delivery 
periods  of  April,  May,  June  and  July, 
and  plus  $1.45  during  all  other  delivery 
periods  plus  or  minus  a  supply-demand 
adjustmeiit  of  not  more  than  45  cents, 
computed  as  follows: 

(1)  Divide  the  total  receipts  of  pro¬ 
ducer  milk  in  the  first  and  second  months 
preceding  by  the  total  gross  volume  of 
Class  I  milk  at  pool  plants  (excluding 
interhandler  transfers)  for  the  same 
months,  multiply  the  result  by  100  and 
round  to  the  nearest  whole  number.  The 
result  shall  be  known  as  the  “current 
utilization  percentage”; 

(2)  Compute  a  “net  deviation  percent¬ 
age”  as  follows: 

(i)  If  the  current  utilization  percent¬ 
age  is  neither  less  than  the  minimum 
standard  utilization  percentage  specified 
below  nor  in  excess  of  the  maximum 
standard  utilization  percentage  specified 
below,  the  net  deviation  percentage  is 
zero; 

(ii)  Any  amount  by  which  the  current 
utilization  percentage  is  less  than  the 
minimum  standard  utilization  percent¬ 


age  specified  below  is  a  “minus  net  devia¬ 
tion  percentage”; 

(iii)  Any  amount  by  which  the  current 
utilization  percentage  exceeds  the  maxi¬ 
mum  standard  utilization  percentage 
specified  below  is  a  “plus  net  deviation 
percentage”. 


IVlivpry  po- 
riwl  for  which 
price  applies 

Delivery  periods  used 
in  comimtation 

Percei 

Mini¬ 

mum 

itages 

Maxi¬ 

mum 

.Tanuarv _ 

Novembcr-December. 

1.34 

141 

February . 

Decern  ber-January _ 

134 

141 

March . 

January-February _ 

130 

137 

April _ 

February-M  arch _ _ 

129 

i:m 

May _ 

March-Aprll _ 

1.32 

140 

June _ 

April- May  __ 

14.5 

I.'lI 

July _ _ _ 

May-June.. _ _ _ 

143 

151 

Auyust _ 

JiiniVsIuly  _  . 

133 

140 

September _ 

July-Au^st _ _ _ 

123 

130 

October . 

Aufust-September _ 

119 

125 

November _ 

September-October. .. 

120 

12« 

Uecember . 

October-November. . . 

128 

135 

(3)  For  a  “minus  net  deviation  per¬ 
centage”  the  Class  I  price  shall  be  in¬ 
creased  and  for  a  “plus  deviation  per¬ 
centage”  the  Class  I  price  shall  be  de¬ 
creased  as  follows: 

(i)  One  cent  for  each  such  percentage 
point  of  net  deviation;  plus 

(ii)  One  cent  for  each  such  percentage 
point  of  net  deviation  for  which  a  per¬ 
centage  point  of  net  deviation  of  like 
direction  was  computed  pursuant  to  sub- 
paragraph  (2)  of  this  paragraph  in  the 
computation  of  the  CHass  I  price  appli¬ 
cable  for  the  delivery  period  immediately 
preceding;  plus 

(iii)  One  cent  for  each  such  percent¬ 
age  point  of  net  deviation  for /which  per¬ 
centage  points  of  net  deviation  in  like 
direction  were  computed  pursuant  to 
subparagraph  (2)  of  this  paragraph  in 
the  computations  of  each  of  the  Class  I 
prices  applicable  for  the  first  and  second 
delivery  periods  immediately  preceding. 

(b)  Class  II  milk.  The  higher  of: 

(1)  The  avesagejof  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  ungraded 
milk  of  3.8  percent  butterfat  content  re¬ 
ceived  from  farmers  during  the  delivery 
period  at  the  following  plants  for  which 
prices  have  been  reported  to  the  market 
administrator,  plus  15  cents: 

Present  Operator  and  Location 

Borden  Co.,  Fort  Scott,  Kans. 

Carnation  Co.,  Girard,  Kans. 

Kraft  Poods  Co.,  Nevada,  Mo.  • 

Pet  Milk  Co.,  lola,  Kans. 

Swift  &  Co.,  Parsons,  Kans. 

or 

(2)  The  price  per  'hundredweight 

computed  as  follows :  < 

(i)  Multiply  by  4.60  the  simple  aver¬ 
age,  as  computed  by  the  market  ad¬ 
ministrator,  of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  AA  (93- 
score)  bulk  creamery  butter  per  pound  at 
Chicago  as  reported  by  the  Department 
during  the  delivery  period:  Provided, 
That  if  no  price  is  reported  for  Grade  AA 
(93 -score)  butter,  the  highest  of  the 
prices  reported  for  Grade  A  (92-score) 
butter  for  that  day  shall  be  used; 

(ii)  Multiply  by  8.2  the  weighted  aver¬ 
age  of  carlot  prices  per  pound  for  spray 
process  nonfat  dry  milk,  for  human  con- 
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sumption,  f.  o.  b.  manufacturing  plants 
in  the  Chicago  area,  as  published  for 
the  period  from  the  26th  day  of  the  im¬ 
mediately  preceding  delivery  period 
through  the  25th  day  of  "the  current  de¬ 
livery  period,  by  the  Department;  and 
(iii)  From  the  sum  of  the  results  ar¬ 
rived  at  under  (i)  and  (ii)  above,  sub¬ 
tract  78  cents. 

§  913.52  Butterfat  differentials  to  han» 
dlers.  If  the  average  butterfat  content 
of  the  milk  of  any  handler  allocated  to 
either  class  pursuant  to  §  913.46  (c)  is 
more  or  less  than  3.8  percent  there  shall 
be  added  to  the  respective  class  price 
computed  pursuant  to  §  913.51  for  each 
one-tenth  of  1  percent  that  the  average 
butterfat  content  of  such  milk  is  above 
3.8  percent,  or  subtracted  for  each  one- 
tenth  of  1  percent  that  such  average  but¬ 
terfat  content  is  below  3.8  percent,  an 
amount  equal  to  the  butterfat  differential* 
computed  as  follows: 

(a)  For  Class  I  milk,  multiply  the  but¬ 
ter  price  specified  in  §  913.50  (b)  (1)  by 
1.3,  divide  the  result  by  10 ;  and  round  to 
the  nearest  one  tenth  of  a  cent. 

(b)  For  Class  II  milk  (1)  during  each 
of  the  delivery  periods  of  September 
through  February,  multiply  the  butter 
price  specified  in  §  913.50  (b)  (1)  by  1.2 
and  divide  the  result  by  10;  and  (2)  dur¬ 
ing  each  of  the  delivery  periods  of  March 
through  August,  multiply  the  butter 
price  specified  in  §  913.50  (b)  (1)  by 
1.15,  divide  the  result  by  10,  and  round 
to  the  nearest  one-tenth  of  a  cent. 

§  913.53  Location  adjustments  to 
handlers,  (a)  For  milk  which  is  received 
from  producers  at  a  pool  plant  located 
more  than  50  miles  by  shortest  high¬ 
way  distance,  as  determined  by  the 
market  administrator,  from  the  City  Hall 
in  Kansas  City,  Missouri,  Lawrence, 
Kansas,  Topeka,  Kansas,  Manhattan, 
Kansas,  Council  Grove,  Kansas,  or  Em¬ 
poria,  Kansas,  whichever  is  closest,  and 
which  is  classified  as  Class  I  milk  the 
prices  computed  pursuant  to  §  913.51  (a) 
shall  be  reduced  by  16  cents  if  such  plant 
is  located  more  than  50  miles  but  not 
more  than  70  miles  from  such  City  Hall 
and  by  an  additional  one-half  cent  for 
each  10  miles  or  fraction  thereof  that 
such  distance  exceeds  70  miles. 

(b)  Milk  moved  in  bulk  from  a  plant 
as  defined  in  §  913.10  (b)  or  (c)  to  a 
plant  as  defined  in  §  913.10  (a)  shall  be 
considered  to  be  Class  I  milk  to  the  ex¬ 
tent  that  the  Class  I  milk  disposed  of 
from  the  transferee  plant  exceeds  re¬ 
ceipts  of  milk  from  producers'  farms: 
Provided.  That  if  milk  is  received  by  a 
plant  defined  in  §  913.10  (a)  from  more 
than  one  plant,  the  milk  so  classified  as 
Class  I  shall  be  deemed  to  have  been 
transferred  from  the  transferor  plants  in 
the  order  of  their  lowest  applicable  loca¬ 
tion  adjustment. 

§  913.54  Use  of  equivalent  prices.  If 
for  any  reason  a  price  specified  by  this 
part  for  computing  class  prices  or  for 
other  purposes  is  not  available  in  the 
manner  described  in  ♦  this  part,  the 
market  administrator  shall  use  a  price 
determined  by  the  Secretary  to  be 
•  equivalent  to  the  price  which  is  specified. 


APPLICATION  OP  PROVISIONS 

§  913.60  Producer-handlers.  Sections 
913.40  through  913.45,  913.50  through 
913.53,  913.61,  913.70,  913.71,  913.80 
through  913.88  shall  not  apply  to  a  pro¬ 
ducer-handler. 

§  913.61  Handlers  operating  a  non- 
pool  plant.  In  lieu  of  the  payments  re¬ 
quired  pursuant  to  §§  913.80  through 
913.89,  each  handler,  other  than  a  pro¬ 
ducer-handler  or  one  exempt  pursuant  to 
§  913.62,  who  operates  during  the  month 
a  nonpool  plant,  shall  pay  to  the  market 
administrator  on  or  before  the  25th  day 
after  the  end  of  the  delivery  period  the 
amounts  calculated  pursuant  to  para¬ 
graph  (a)  of  this  section  unless  the 
handler  elects,  at  the  time  of  reporting 
pursuant  to  §  913.30,  to  pay  the  amounts 
computed  pursuant  to  paragraph  (b)  of 
this  section; 

(a)  The  following  amounts: 

(1)  For  the  producer-settlement  fund, 
an  amount  equal  to  the  value  of  all  skim 
milk  and  butterfat  disposed  of  as  Class 
I  milk  on  routes  in  the  marketing  area 
at  the  Class  I  price  applicable  at  the 
location  of  such  handler’s  plant,  less  the 
yalue  of  such  skim  milk  and  butterfat  at 
the  Class  n  price;  and 

(2)  As  his  share  of  the  expense  of  ad¬ 
ministration,  the  rate  specified  in  §  913.88 
with  respect  to  Class  I  milk  so  disposed  of 
in  the  marketing  area. 

(b)  The  following  amounts; 

(1)  For  the  producer-settlement  fund, 
any  plus  amoimt  remaining  after  de¬ 
ducting  from  the  value  that  would  have 
been  computed  pursuant  to  §  913.70  if 
such  handler  had  operated  a  pool  plant 
the  gross  pasnnents  made  by  such  han¬ 
dler  for  milk  received  during  the  delivery 
period  from  dairy  farmers  whose  milk 
was  approved  for  fluid  use;  and 

(2)  As  his  share  of  the  expense  of  ad¬ 
ministration,  an  amount  equal  to  that 
which  would  have  been  computed  pursu¬ 
ant  to  §  913.88  had  such  plant  been  a 
pool  plant. 

§  913.62  Milk  subject  to  other  orders. 
Milk  received  at  the  plant  of  a  handler 
at  which  the  handling  of  milk  is  fully 
subject  during  the  deliver  period  to  the 
pricing  and  payment  provisions  of  an¬ 
other  marketing  agreement  or  order 
issued  pursuant  to  the  act  and  from 
which  the  disposition  of  Class  I  milk  in 
the  other  Federal  marketing  area  exceeds 
that  in  the  Greater  Kansas  City  market¬ 
ing  area  shall  be  exempted  for  such  de¬ 
livery  period  from  all  provisions  of  this 
part  except  that  he  shall  make  reports 
to  the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  require. 

DETERMINATION  OF  BASE 

§  913.65  Computation  of  daily  base  for 
each  producer.  The  daily  base  for  each 
producer  applicable  during  each  of  the 
delivery  periods  of  February  through 
July,  inclusive,  shall  be  determined  by 
the  market  administrator  as  follows: 

Divide  the  total  poimds  of  milk  re¬ 
ceived  by  a  handler (s)  at  a  pool  plant 
from  such  producer  during  the  imme¬ 
diately  preceding  delivery  periods  of  Sep¬ 
tember  through  December  by  the  number 


of  days  during  such  i)eriod  on  which 
milk  was  received  from  such  producer, 
or  by  90,  whichever  is  greater:  Provided, 
That,  in  the  case  of  producers  delivering 
milk  to  a  plant  which  first  became  a  pool 
plant  during  any  of  the  months  of 
February  through  July,  a  daily  average 
base  for  each  such  producer  shall  be 
calculated  pursuant  to  this  section  on 
the  basis  of  his  deliveries  of  milk  to 
such  plant  during  the  period  September 
through  December  immediately  pre¬ 
ceding. 

§  913.66  Daily  base  rules,  (a)  Except 
as  provided  In  paragraph  (b)  of  this 
section,  a  daily  base  shall,  apply  only 
to  milk  produced  by  the  producer  in 
whose  name  such  milk  was  delivered  to 
the  handler (s)  during  the  base  forming 
period. 

(b)  A  producer  may  transfer  his  daily 
base  during  the  period  of  February 
through  July  by  notifying  the  market 
administrator  in  writing  before  the  last 
day  of  any  delivery  period  that  such  base 
is  to  be  transferred  to  the  person  named 
in  such  notice  but  under  the  following 
conditions  only: 

(1)  In  the  event  of  the  death  or  entry 
into  military  service  of  a  producer,  the 
entire  daily  base  may  be  transferr^  to 
a  member  of  such  producer’s  immediate 
family  who  carries  on  the  dairy  opera¬ 
tion  on  the  same  farm; 

(2) .-  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated  on  the  basis 
of  written  notice  to  the  market  adminis¬ 
trator  from  the  joint  holders  the  entire 
daily  base  may  be  transferred  to  one  of 
the  joint  holders,  or  divided  in  accord¬ 
ance  with  such  notice  between  the 
former  joint  holders  if  they  continue 
dairy  operations. 

DETERMINATION  OF  XmiFORM  PRICK 

§  913.70  Computation  of  the  value  of 
milk  received  from  producers  by  each 
handler.  The  value  of  milk  received 
during  each  delivery  period  by  each  han¬ 
dler  from  producers  shall  be  a  sum  of 
money  computed  as  follows: 

(a)  Multiply  the  poimds  of  milk  in 
each  class  computed  pursuant  to  §  913.48 

(c)  by  the  applicable  respective  class 
prices  and  add  together  the  resulting 
amounts; 

(b)  Add  an  amount  computed  by  mul¬ 
tiplying  the  pounds  of  overage  deducted 
from  each  class  pursuant  to  §  913.46  (a) 
(5)  by  the  applicable  respective  class 
prices; 

(c)  Add  an  amount  computed  by 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  pro¬ 
ducer  milk  classified  as  Class  n  milk 
(other  than  as  shrinkage)  during  the 
preceding  month  or  the  hundredweight 
of  milk  subtracted  from  Class  I  milk 
pursuant  to  §913.46  (a)  (5)  and  (b), 
whichever  is  less;  and 

(d)  For  any  skim  milk  or  butterfat 
subtracted  from  Class  I  milk  pursuant 
to  §  913.46  (a)  (2)  and  (b) ,  and  pursuant 
to  §  913.46  (a)  (5)  and  (b)  which  is  in 
excess  of  the  skim  milk  and  butterfat 
applied  pursuant  to  paragraph  (c)  of 
this  section,  add  an  amount  equal  to  the 
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cent  milk  for  the  preceding  delivery  pe^ 
riod,  without  deduction  for  hauling;  < 

(c)  To  a  cooperative  association  which 

has  filed  a  written  request  for  such  pay¬ 
ment  with  such  handler  and  with  respect 
to  producers  for  whose  milk  the  market 
administrator  determines  such  coopera¬ 
tive  association  is  authorized  to  collect 
payment  as  follows: 

(1)  On  or  before  the  20th  day  of  the 
delivery  period,  an  amount  equal  to  not 
less  than  the  sum  of  the  individual  pay¬ 
ments  otherwise  payable  to  producers 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion  le^s  any  deductions  authorized  in 
writing  by  such  cooperative  association; 

(2)  On  or  before  the  14th  day  after 
the  end  of  each  delivery  period  an 
amount  equal  to  not  less  than  the  sum 
of  the  individual  payments  otherwise 
payable  to  producers  pursuant  to  para¬ 
graph  (a)  of  this  section,  less  proper  de¬ 
ductions  authorized  in  writing  by  such 
cooperative  association; 

(d)  On  or  before  the  14th  day  after 
the  end  of  each  delivery  period,  to  each 

.cooperative  association,  with  respect  to 
receipts  of  milk  for  which  such  coopera¬ 
tive  association  is  defined  as  the  han¬ 
dler  pursuant  to  §913.11  (c),  not  less 
than  the  value  of  such  milk  as  classified 
pursuant  to  §  913.44  (a)  at  the  applicable 
respective  class  price  (s). 

(e)  In  making  payments  to  producers 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  each  handler  shall  furnish  each 
producer  with  a  supporting  statement,  in 
such  form  that  it  may  be  retained  by  the 
producer,  which  shall  show: 

(1)  The  delivery  period  and  the  iden¬ 
tity  of  the  handler  and  of  the  producer; 

(2)  The  pounds  per  shipment,  the 
total  pounds,  and  the  average  butterfat 
test  of  milk  delivered  by  the  producer; 

(3)  The  minimum  rate  or  rates  at 

which  payment  to  the  producer  is  re¬ 
quired  under  the  provisions  of  §§  913.80, 
913.81  and  913.82;  ' 

(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun¬ 
dredweight  of  each  deduction  claimed 
by  the  handler,  including  any  deduction 
claimed  under  paragraph  (b)  of  this  sec¬ 
tion  and  §  913.87  together  with  a  de¬ 
scription  of  the  respective  deductions; 
and 

(6)  The  net  amount  of  payment  to 
the  producer. 

(f)  Nothing  in  this  section  shall  abro¬ 
gate  the  right  of  a  cooperative  associa¬ 
tion  to  make  payment  to  its  member 
producers  in  accordance  with  the  pay¬ 
ment  plan  of  such  cooperative  associa¬ 
tion. 

§  913.81  Location  adjustment  to  pro- 
ducers.  In  making  payments  to  pro¬ 
ducers  pursuant  to  §  913.80  (a),  for  all 
milk  received  during  the  months  of  Au¬ 
gust  through  January  and  for  base  milk 
received  during  the  months  of  February 
through  July,  at  a  pool  plant  located 
50  miles  or  more  from  the  City  Hall  in 
Kansas  City,  Missouri,  Lawrence,  Kan¬ 
sas,  Topeka,  Kansas,  Manhattan,  Kan¬ 
sas,  Council  Grove,  Kansas,  or  Emporia, 
Kansas,  whichever  is  closest,  by  shortest 
highway  distance  as  determined  by  the 
market  administrator,  there  shall  be  de- 


of  Class  n  milk  included  in  these  com¬ 
putations  by  the  price  for  Class  n  milk  of 
3.8  percent  butterfat  content,  multiply¬ 
ing  the  hundredweight  of  such  milk  in 
excess  of  the  total  hundredweight  of 
such  Class  II  milk  by  the  price  for  Class 
I  milk  of  3.8  percent  butterfat  content, 
and  adding  together  the  resulting 
amounts; 

(f)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (e)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  and  adjust  to  the  nearest  cent. 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk  of  3.8  percent  but¬ 
terfat  received  from  producers; 

(g)  Subtract  the  value  of  excess  milk 
obtained  in  paragraph  (e)  of  this  section 
from  the  aggregate  value  of  milk  ob¬ 
tained  in  paragraph  (d)  of  this  section 
and  adjust  by  any  amount  involved  in 
adjusting  the  uniform  price  of  excess 
milk  to  the  nearest  cent; 

(h)  Divide  the  amount  obtained  in 
paragraph  (g)  of  this  section  by  the  total 
hundredweight  of  base  milk  included  in 
these  computations;  and 

(i)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount  com¬ 
puted  pursuant  to  paragraph  (h)  of  this 
section.  The  resulting  figure  shall  be 
the  uniform  price  for  base  milk  of  3.8 
percent  butterfat  content  received  from 
producers  at  pool  plants,  f.  o.  b.  market¬ 
ing  area. 

PAYMENTS 

§  913.80  Time  and  method  of  payment. 
Each  handler  shall  make  payment  as 
follows: 

(a)  On  or  before  the  15th  day  after 
the  end  of  each  delivery  period  during 
which  the  milk  was  received,  to  each 
producer  for  whom  payment  is  not  made 
pursuant  to  paragraph  (c)  of  this  sec¬ 
tion,  at  not  less  than  the  applicable  uni¬ 
form  price(s)  pursuant  to  §  913.71  or 
§  913.72,  adjusted  by  the  butterfat  dif¬ 
ferential  computed  pursuant  to  §  913.82, 
subject  to  the  location  adjustment  to 
producers  pursuant  to  §  913.81,  and  less 
the  following  amounts  (1)  the  payments 
made  pursuant  to  paragraph  (b)  of  this 
section,  (2)  marketing  service  deductions 
pursuant  to  §  913.87,  and  (3)  any  deduc¬ 
tions  authorized  by  the  producer:  Pro¬ 
vided,  That  if  by  such  date  such  handler 
has  not  received  full  payment  for  such 
delivery  period  pursuant  to  §  913.85  he 
may  reduce  his  total  payment  to  all  pro¬ 
ducers  uniformly  by  not  less  than  the 
amount  of  reduction  in  payment  from 
the  market  administrator;  the  handler 
shall,  however,  complete  such  payments 
not  later  than  the  date  for  making  such 
payments  pursuant  to  this  paragraph 
next  following  receipt  of  the  balance 
from  the  market  administrator. 

(b)  On  or  before  the  25th  day  of  each 
delivery  period  to  each  producer  (1)  for 
whom  payment  is  not  received  from  the 
handler  by  a  cooperative  association  pur¬ 
suant  to  paragraph  (c)  of  this  section 
and  (2)  who  had  not  discontinued  ship¬ 
ping  milk  to  such  handler  before  the  18th 
day  of  the  delivery  period,  an  advance 
payment  with  respect  to  milk  received 
from  such  producer  during  the  first  15 
days  of  the  delivery  period  at  the  ap¬ 
proximate  value  of  such  milk,  not  to  be 
less  than  the  Class  II  price  for  3.8  per¬ 


differences  between  the  values  of  such 
skim  milk  and  butterfat  at  the  Class  I 
price  and  at  the  <na8s  n  price:  Pro¬ 
vided,  That  such  calculation  shall  not 
apply  if  the  total  receipts  of  producer 
milk  at  pool  plants  during  the  month  kre 
not  more  than  120  percent  of  the  total 
Class  I  utilization  of  such  plants  for  the 
month; 

§  913.71  Computation  of  uniform 
price.  For  each  of  the  delivery  periods 
of  August  through  January  the  market 
administrator  shall  compute  the  uniform 
price  per  hundredweight  for  milk  re¬ 
ceived  from  producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  913.70  for  all 
handlers  specified  in  §  913.11  (a),  (c),  or 
(d)  and  who  made  the  payments  pur¬ 
suant  to  §§  913.80  and  913.84  for  the 
preceding  delivery  period; 

(b)  Add  the  aggregate  of  the  values  of 
all  allowable  location  differential  adjust¬ 
ments  to  producers  pursuant  to  §  913.81 ; 

(c)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  in  the  pro¬ 
ducer-settlement  fund; 

(d)  Subtract  for  each  one-tenth  per¬ 
cent  by  which  the  average  butterfat  con¬ 
tent  of  the  milk  included  in  these 
computations  is  greater  than  3.8  per¬ 
cent,  or  add  for  each  one-tenth  percent 
that  such  average  butterfat  content  is 
less  than  3.8  percent,  an  amount  com¬ 
puted  by  multiplying  the  butterfat  dif¬ 
ferential  computed  pursuant  to  §  913.82 
by  the  total  hundredweight  of  such  milk; 

(e)  Divide  by  the  total  hundredweight 
of  milk  includ^  in  these  computations; 
and 

(f) -  Subtract  not  less  than  4  cents  nor 
more  than  5  cents.  The  resulting  figure 
shall  be  the  uniform  price  for  milk  of 
3.8  percent  butterfat  content  received  at 
pool  plants  f.  o.  b.  marketing  area. 

§  913.72  Computation  of  uniform 
price  for  base  milk  and  excess  milk.  For 
each  of  the  delivery  periods  of  February 
through  July  the  market  administrator 
shall  compute  uniform  prices  per  hun¬ 
dredweight  for  base  milk  and  for  excess 
milk  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  913.70  for  all 
handlers  'who  filed  reports  pursuant  to 
§  913.30  and  who  make  the  payments 
pursuant  to  §§  913.80  and  913.84  for  the 
preceding  delivery  period ; 

(b)  Add  the  aggregate  of  the  values 
of  all  allowable  location  differential  ad¬ 
justments  to  producers  pursuant  to 
§  913.81; 

(c)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  ih  the  pro¬ 
ducer-settlement  funds; 

(d)  Subtract  for  each  one- tenth  per¬ 
cent  by  which  the  average  butterfat 
content  of  the  milk  included  in  these 
computations  is  greater  than  3.8  percent, 
or  add  for  each  one-tenth  percent  that 
such  average  butterfat  content  is  less 
than  3.8  percent,  an  amount  computed 
by  multiplying  the  butterfat  differential 
computed  pursuant  to  §  913.82  by  the 
total  hundredweight  of  such  milk; 

(e)  Compute  the  total  value  of  excess 
milk  included  in  these  computations  by 
multiplying  the  hundredweight  of  such 
milk  not  in  excess  of  the  total  quantity 
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ducted  16  cents  per  hundredweight  of 
milk  for  distances  of  50  to  70  miles, 
inclusive,  plus  an  additional  one-half 
cent  for  each  additional  10  miles  or  frac¬ 
tion  thereof  in  excess  of  70  miles. 

§  913.82  Producer  hutterfat  different 
tial.  In  making  pasnnents  pursuant  to 
§  913.80,  there  shall  be  added  to  or  sub¬ 
tracted  from  the  uniform  price  for  each 
one-tenth  of  1  percent  that  the  average 
butterfat  content  of  the  milk  received 
from  the  producer  is  above  or  below  3.8 
percent,  an  amount  computed  by  adding 
4  cents  to  the  butter  price  specified  in 
§913.50  (b)  (1)  dividing  the  resulting 
sum  by  10,  and  rounding  to  the  nearest 
one-tenth  of  a  cent. 

§  913.83  Producer-settlement  fund. 
The  market  admifiistrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §§  913.61 

(a)  (1)  and  (b)  (1)  and  913.84  and  all 
appropriate  payments  pursuant  to 
§  913.86  and  out  of  which  he  shall  make 
all  payments  pursuant  to  §  913.85  and  all 
appropriate  payments  pursuant  to 
§  913.86;  Provided,  That  payments  due  to 
any  handler  shall  be  offset  by  payments 
due  from  such  handler. 

§  913.84  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  14th 
day  after  the  end  of  each  delivery  period, 
each  handler  shall  pay  to  the  market 
administrator  the  amount,  if  any,  by 
which  the  value  of  the  milk  received 
by  such  handler  from  producers  during 
such  delivery  period  as  determined  pur¬ 
suant  to  §  913.70  is  greater  than  the 
amount  required  to  be  paid  producers 
by  such  handler  pursuant  to  §  913.80  be¬ 
fore  deductions  (a)  for  marketing  serv¬ 
ices  pursuant  to  §  913.87  and  (b)  author¬ 
ized  by  the  producer. 

1 913.85  Payments  out  of  the  produc¬ 
er-settlement  fund.  On  or  before  the 
14th  day  after  the  end  of  each  delivery 
period  during  which  the  milk  was  re¬ 
ceived,  the  market  administrator  shall 
pay  to  each  handler,  including  a  coopera¬ 
tive  association  which  is  a  handler,  the 
amount,  if  any,  by  which  the  value  of  the 
milk  received  by  such  handler  from  pro¬ 
ducers  during  such  delivery  period  as 
determined  pursuant  to  §  913.70  is  less 
than  the  amount  required  to  be  paid 
producers  by  such  handler  pursuant  to 
1 913.80  before  deductions  (a)  for  mar¬ 
keting  services  pursuant  to  §  913.87  and 
<b)  authorized  by  the  producer:  Pro¬ 
vided,  That  if  at  such  time  the  balance 
in  the  producer-settlement  fund  is  in- 
sufacient  to  make  all  payments  pursuant 
to  this  paragraph,  the  market  adminis¬ 
trator  shal  reduce  uniformly  such  pay¬ 
ment  and  shall  complete  such  payments 
as  soon  as  the  necessary  funds  are  avail¬ 
able. 

§  913.86  Adjustment  of  accounts. 
Whenever  audit  by  the  market  adminis¬ 
trator  of  any  handler’s  reports,  books, 
records,  or  accounts  discloses  errors  re¬ 
sulting  in  moneys  due  the  market  ad¬ 
ministrator  or  any  producer  or  coopera¬ 
tive  association  from  such  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  the  amount  dufe 


and  payment  therefor  shall  be  made 
within  5  days  if  such  amount  is  due  the 
market  administrator,  or  on  or  before 
the  next  date  for  making  payments  to 
producers  or  a  cooperative  association, 
if  such  amount  is  due  them.  Whenever 
such  audit  discloses  errors  resulting  in 
moneys  due  such  handler  from  the  mar¬ 
ket  administrator,  payment  shall  be 
made  within  5  days. 

§  913.87  Marketing  service — (a)  De¬ 
ductions.  Except  as  set  forth  in  para¬ 
graph  (b)  of  this  section,  each  handler 
in  making  payments  to  producers  other 
than  himself  pursuant  to  §913.80  (a), 
shall  deduct  5  cents  per  hundredweight 
or  such  lesser  amount  as  the  Secretary 
may  prescribe  with  respect  to  all  milk 
received  by  such  handler  from  producers 
during  the  delivery  period,  and  shall  pay 
such  deductions  to  the  market  admin¬ 
istrator  on  or  before  the  12th  day  after 
the  end  of  such  delivery  period.  Such 
moneys  shall  be  used  by  the  market  ad¬ 
ministrator  to  verify  weights,  samples, 
and  tests  of  milk  received  from  and  to 
provide  market  information  to  such  pro¬ 
ducers. 

(b)  Deductions  with  respect  to  mem¬ 
bers  of  a  cooperative  association.  In  the 
case  of  producers  for  whom  a  cooperative 
association  is  actually  performing,  as 
determined  by  the  Secretary,  the  serv¬ 
ices  set  forth  in  paragraph  (a)  of  this 
section,  each  handler  shall,  in  lieu  of 
the  deductions  specified  in  paragraph 
(a)  of  this  section,  make  such  deductions 
from  the  payments  to  be  made  directly 
to  producers  pursuant  to  §913.80  (a), 
as  are  authorized  by  such  producers,  and, 
on  or  before  the  12th  day  after  the  end 
of  each  delivery  period,  pay  over  such 
deductions  to  the  association  of  which 
such  producers  are  members,  accom¬ 
panied  by  a  statement  showing  the 
amount  of  the  deduction  and  the  quan¬ 
tity  of  milk  for  which  it  was  computed 
for  each  such  producer. 

§  913.88  Expense  of  administration — 
(o)  Payments  by  handlers.  As  his  pro 
rata  share  of  the  expense  of  the  admin¬ 
istration  hereof,  each  handler  shall  pay 
the  market  administrator,  on  or  before 
the  12th  day  after  the  end  of  each  de¬ 
livery  period,  2  cents  per  hundred¬ 
weight,  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
all  milk  received  from  producers  during 
such  delivery  period. 

(b)  Suits  by  the  market  administra¬ 
tor.  The  market  administrator  may 
maintain  a  suit  in  his  own  name  against 
any  handler  for  the  collection  of  such 
handler’s  pro  rata  share  of  expenses  set 
forth  in  this  section. 

§  913.89  Termination  of  obligation. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  order  for 
the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  bg  paid  under  the 
terms  of  this  order  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  .  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 


administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able,  Service  of  such  notice  shall  con¬ 
tain  but  need  not  be  limited  to,  the 
following  information; 

( 1 )  The  amoimt  of  the  obligation ; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which 
it  is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  or¬ 
der,  to  make  available  to  the  market 
administrator  or  his  representative  all 
books  and  records  required  by  this  order 
to  be  made  available,  the  market  admin¬ 
istrator  may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  unt^l 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such 
obligations  are  made  available  to  the 
market  administrator  or  his  representa¬ 
tives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obUgation  on  the  part 
of  the  handler  against  whom  the  obli¬ 
gation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  under  payment  is  claimed, 
or  two  years  after  the  end  of  the  calen¬ 
dar  month  during  which  the  payment 
(including  deduction  or  set-off  by  the 
market  ladministrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. , 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

§  913.90  Effective  time.  The  provi¬ 
sions  of  this  part  or  any  amendment 
hereto  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated  pursuant  to  §  913.91. 

§  913.91  *  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  part  or  any  provision  of  this  part 
whenever  he  finds  this  part  or  any  provi¬ 
sion  of  this  part  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  part  shall  terminate  In  any 
event  whenever  the  provisions  of  the  act 
authorizing  it  cease  to  be  in  effect. 
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as  amended,  and  Order  No.  93,  as  amend¬ 
ed  (7  CFR  Part  993) ,  regulating  the  han¬ 
dling  of  dried  prunes  produced  in  Cali¬ 
fornia.  Said  amended  marketing  agree¬ 
ment  and  amended  order  are  effective 
pursuant  to  the  provisions  of  the  act.  ^ 

Upon  the  basis  of  the  evidence  adduced 
at  the  aforementioned  hearing  and  the 
record  thereof,  the  Acting  Deputy  Ad¬ 
ministrator,  Marketing  Services,  United 
States  Department  of  Agriculture,  on 
July  12,  1957,  filed  with  the  Hearing 
Clerk,  United  States  Department  of  Agri¬ 
culture,  his  recommended  decision  in  this 
proceeding.  The  recommended  decision, 
which  afforded  all  interested  parties  an 
opportunity  to  file  written  exceptions 
thereto,  was  published  in  the  Federal 
Register  (22  F.  R.  5639)  on  July  17, 1957. 

Ruling  on  exception.  An  exception  to 
the  recommended  decision  was  filed  by 
Rosenberg  Bros.  &  Co.,  Inc.,  San  Fran¬ 
cisco,  California. 

This  exception  has  been  considered 
carefully  and  fully  in  conjunction  with 
the  recof d  evidence  pertaining  thereto  in 
arriving  at  the  findings  and  conclusions 
set  forth  in  this  decision.  The  iniling  on 
such  exception  is  set  forth  hereinafter  in 
connection  with  the  findings  and  con¬ 
clusions  to  which  it  refers.  To  any  extent 
that  the  findings  suid  conclusions  of  this 
decision  are  at  variance  with  any  aspect 
of  this  exception  not  otherwise  specifi¬ 
cally  ruled  upon,  such  aspect  is  overruled. 

Findings  and  conclusions.  The  ma¬ 
terial  issues  and  the  findings  and  con¬ 
clusions  of  the  aforesaid  recommended 
decision  (F.  R.  Doc.  57-5818;  22  F.  R. 
5639)  are  hereby  approved  and  adopted 
as  the  material  issues  and  the  findings 
and  conclusions  of  this  decision  as  if  set 
forth  in  full  herein,  except  as  they  are 
modified  by  the  ruling  on  the  exception 
hereinafter  set  forth. 

The  exception  and  the  ruling  thereon, 
is  as  follows: 

Exception  was  taken  to  new  §  993.20, 
Consumer  package,  insofar  as  this  defini¬ 
tion  concerns  coverage  of  containers 
holding  less  than  10  pounds  of  prunes 
and  other  dried  fruit.  The  present 
definition  contained  in  §  993.20  (b) 
covers  any  container  holding  less  than 
10  pounds  of  prunes  and  other  dried 
fruit  when  the  net  weight  of  prunes  is 
more  than  60  percent  of  the  total  weight 
of  the  mixture  and,  conversely,  excludes 
from  such  coverage  any  such  container 
when  the  net  weight  of  prunes  therein 
is  60  percent  or  less  of  such  total  weight. 
The  determination  as  to  whether  or  not 
a  container  of  such  mixed  fruit  is  cov¬ 
ered  by  the  present  definition  would  be 
based  on  the  prune  content  of  the  indi¬ 
vidual  container  rather  than  the  average 
prune  content  of  a  lot  of  containers  of 
such  mixed  fruit.  It  was  contended  in 
the  exception  that  this  determination 
should  be  on  a  lot  basis,  and  it  was 
pointed  out  that,  although  the  weight  of 
primes  in  a  lot  of  mixed  dried  fruit  might 
average  60  "Iiercent  or  less  of  the  total  net 
weight,  some  of  the  containers*  in  the 
lot  might  contain  more  prunes  than  the 
60  percent  limit,  and  others  less,  because 
of  the  diflBculty  of  packing  the  Identical 
mixture  in  each  individual  small  con¬ 
tainer.  It  was  also  indicated  that  the 
only  means  of  standardizing  the  weight 


of  prunes  in  each  package  would  be  to 
weigh  the  different  dried  fruit  compo¬ 
nents  that  go  into  each  individual  pack¬ 
age  at  a  cost  that  would  make  the  oper¬ 
ation  prohibitive. 

It  was  concluded  in  the  recommended 
decision  that  the  minimum  size  limita¬ 
tion  discussed  in  material  issue  (2) 
should  be  applied  on  a  lot  basis  because 
it  would  be  uneconomical  and  impractical 
for  handlers  to  size-grade  prunes  as 
closely  as  would  be  required  if  the  limi¬ 
tation  were  applied  on  an  individual 
package  basis.  Similarly,  it  is  concluded 
that  the  percentage  for  determining 
whether  or  not  containers  of  mixed  dried 
fruit  are  covered  by  the  definition.  Con¬ 
sumer  package,  should  be  based  on  the 
prune  content  of  the  lot. 

Accordingly,  the  exception  is  granted. 
Therefore,  the  second  paragraph  (22 
F.  R.  5640)  of  the  discussion  under  mate¬ 
rial  issue  (1)  in  the  recommended  de¬ 
cision,  reading:  “  ‘Consumer  package' 
should  be  defined  to  mean:  (a)  any  con¬ 
tainer  holding  less  than  10  pounds  of 
standard  prunes  or  standard  processed 
prunes;  or  (b)  any  container  holding  less 
than  10  pounds  of  prunes  and  other  dried 
fruit  of  which  the  net  weight  of  prunes, 
either  standard  processed  prunes  or 
standard  prunes,  is  more  than  60  percent 
of  the  total  weight  of  the  mixture,”  is  de¬ 
leted,  and  the  following  is  substituted  in 
lieu  thereof :  “  ‘Consumer  package’ 

should  be  defined  to  mean:  (a)  Any  con¬ 
tainer  holding  less  than'  10  pounds  of 
standard  prunes  or  standard  processed 
prunes;  or  (b)  any  container  holding  kss 
than  10  pounds  of  prunes  and  other  dried 
fruit  if  more  than  60  percent  of  the  net 
weight  of  mixed  dried  fruit  in  the  lot 
consists  of  standard  processed  prunes  or 
standard  prunes.”  The  same  change 
should  be  made  in  the  provisions  of  pro¬ 
posed  §  993.20  of  the  order. 

Amendments  to  the  marketing  agree¬ 
ment  and  order.  'Annexed  hereto  and 
made  a  part  hereof  are  two  documents 
entitled,  respectively,  “Agreement 
Amending  the  Marketing  Agreement,  as 
Amended,  Regulating  the  Handling  of 
Dried  Prunes  Produced  in  California” 
and  “Order  Amending  the  Order,  as 
Amended,  Regulating  the  Handling  of 
Dried  Prunes  Produced  in  California," 
which  have  been  determined  to  be  the 
appropriate  and  detailed  means  of  ef¬ 
fecting  the  foregoing  conclusions.  These 
documents  shall  not  become  effective 
unless  and  until  the  requirements  of 
§  900.14  of  the  aforesaid  rules  of  practice 
and  procedure  governing  proceedings  to 
formulate  marketing  agreements  and 
marketing  orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision  except  the  attached  agreement 
amending  the  marketing  agreement,  as 
amended,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  said  agreement  amending  the 
amended  marketing  agreement  are  iden¬ 
tical  with  those  contained  in  the  at¬ 
tached  order  amending  the  amended 
order  which  will  be  published  with  this 
decision. 

Dated: 'August  13,  1957. 

[seal]  True  D.  Morse, 

Acting  Secretary. 


S  913.92  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
are  any  obligations  under  this  part  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator) ,  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termina¬ 
tion. 

§  913.93  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
of  this  part,  except  this  section,  the  mar¬ 
ket  administrator,  or  such  other  liquidat¬ 
ing  agent  as  the  Secretary  may  desig¬ 
nate,  shall,  if  so  directed  by  the  Secre¬ 
tary,  liquidate  the  business  of  the  market 
administrator’s  office,  dispose  of  all 
property  in  his  pos^ssion  or  control,  in¬ 
cluding  accounts  receivable,  and  execute 
and  deliver  all  assignments  or  other  in¬ 
struments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a  liq¬ 
uidating  agent  is  so  designated,  all  as¬ 
sets,  books  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expenses  of  liquidation  and  distri¬ 
bution,  such  excess  shall  be  distributed  to 
contributing  handlers  and  producers  in 
an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§913.100  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  offi¬ 
cer  or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in  con¬ 
nection  with  any  of  the  provisions  hereof. 

§  913.101  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its  appli¬ 
cation  to  any  person  or  circumstances,  is 
held  invalid,  the  application  of  such  pro¬ 
vision  and  of  the  remaining  provisions 
of  this  part,  to  other  persons  or  circum¬ 
stances  shall  not  be  affected  thereby. 

Issued  at  Washington,  D.  C.,  this  14th 
day  of  August  1957. 

.rsEAL]  Roy  W.  Lennartson, 

Deputy  Administrator. 

(P.  R.  Doc.  57-6767:  Filed,  Aug.  16,  1957; 
8:47  a.  m.] 
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(7  CFR  Part  900;  19  F.  R.  57),  a  public 
hearing  was  held  at  San  Francisco,  Cali¬ 
fornia,  April  8, 1957,  on  proposed  amend¬ 
ments  to  Marketing  Agreement  No.  110, 
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Order '  Amending  the  Order,  as  amended. 
Regulating  the  Handling  of  Dried 
Prunes  Produced  in  Cdlifomia 

§  993.0  Findings  and  determinations — 

(a)  Previous  findings  and  determina¬ 
tions.  The  findings  and  determinations 
set  forth  below  in  this  section  are  in  ad¬ 
dition  to  and  supplement  the  findings 
and  determinations  previously  made  in 
connection  with  the  original  issuance 
of  this  marketing  agreement  and  order 
(14  F.  R.  5254)  issued  on  August  22,  1949, 
as  supplemented  by  the  further  findings 
and  determinations  made  in  connection 
with  amendments  of  the  marketing 
agreement  and  order  (16  F.  R.  437)  is¬ 
sued  on  August  17,  1§51,  and  (20  F.  R. 
1301)  issued  on  March  3,  1954.  Except 
for  the  finding  as  to  the  base  period  for 
the  parity  computation  all  of  the  said* 
previous  findings  and  determinations  are 
hereby  ratified  and  confirmed  except  in¬ 
sofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  findings 
set  forth  herein. 

(b)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  thereunder  (7  CFR  Part  900; 
19  F.  R.  57) ,  a  public  hearing  was  held 
in  San  Francisco,  California,  on  April  8, 
1957,  upon  proposed  amendments  of 
Marketing  Agreement  No.  110,  as 
amended,  and  Order  No.  93,  as  amended 
(7  CFR,  Part  993),  regulating  the  han¬ 
dling  of  dried  primes  produced  in  Cali¬ 
fornia.  Upon  the  basis  of  the  evidence 
adduced  at  such  hearing,  and  the  record 
thereof,  it  is  found  that : 

(1)  Said  amended  marketing  order,  as 
hereby  proposed  to  be  amended,  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  said  amended  marketing 
order,  as  hereby  proposed  to  be  further 
amended,  will  be  applicable  only  to  per¬ 
sons  in  the  respective  classes  of  indus¬ 
trial  and  commercial  activities  specified 
or  necessarily  included  in  the  proposals 
on  which  the  amendment  hearing  has 
been  held;  and 

(3)  There  are  no  differences  in  the 
production  and  marketing  of  dried 
prunes  in  the  production  area  covered  by 
this  amended  marketing  order,  as  hereby 
proposed  to  be  further  amended,  which 
make  necessary  different  terms  appli¬ 
cable  to  different  parts  of  such  area. 

It  is  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof  all  han¬ 
dling  of  dried  prunes  produced  in  Cali¬ 
fornia  shall  be  in  conformity  to,  and  in 
compliance  with,  the  terms  and  condi¬ 
tions  of  the  aforesaid  amended  order  as 
hereby  amended  as  follows: 

1.  Renumber  present  §  993.20,  Part 
ond  subpart,  as  §  993.21  and  insert,  im¬ 
mediately  prior  thereto,  a  new  §  993.20 
w  read  as  follows: 

5  993.20  Consumer  package.  “Con¬ 
sumer  package”  means:  (a)  Any  con- 


This  order  shall  not  become  effective  un- 
^  and  until  the  requirements  of  §  900.14  of 
*^rule8  of  practice  and  procedure  governing 
pleadings  to  formulate  marketing  orders 
have  been  met* 


tainer  of  prunes  holding  less  than  10 
pounds  of  standard  processed  prunes  or 
standard  prunes;  or  (b)  any  container 
holding  less  than  10  pounds  of  prunes 
and  other  dried  fruit  if  more  than  60  per¬ 
cent  of  the  net  weight  of  mixed  dried 
fruit  in  the  lot  consists  of  standard  proc¬ 
essed  prunes  or  standard  prunes. 

2.  Amend  paragraph  (b).  Regulation, 
of  §  993.49,  by  deleting  the  same  and  in¬ 
serting,  in  lieu  thereof,  the  following: 

(b)  Regulation — (1)  Grade.  Con¬ 
tinuing  until  such  grade  regulation  is 
modified  or  changed  by  subsequent  grade 
regulation  prescribed  by  the  Secretary, 
except  as  otherwise  specifically  provided, 
no  handler  shall  ship  pr  otherwise  make 
final  disposition  of  natural  condition 
prunes  or  of  processed  prunes,  which  fail 
to  meet  the  applicable  minimum  stand¬ 
ards  set  forth  in  §  993.97  (Exhibit  A)  for 
standard  prunes  or  standard  processed 
prunes. 

(2)  Size.  No  handler  shall  ship  or 
otherwise  make  final  disposition  of  any 
lot  of  consumer  packages  of  prunes  un¬ 
less  the  average  count  of  the  prunes  con¬ 
tained  in  such  lot  is  100  or  less  per  pound. 
In  determining  whether  a  lot  of  consumer 
packages  of  prunes  conforms  to  this 
minimum  size  requirement,  the  following 
tolerance  shall  apply:  In  a  sample  of  100 
ounces,  the  count  per  pound  of  10  ounces 
of  the  smallest  prunes  shall  not  vary  from 
the  count  per  pound  of  10  ounces  of  the 
largest  prunes  by  more  than  45  points. 
The  Secretary  may,  upon  the  basis  of 
the  recommendation  and  information 
submitted  by  thf  committee  and  other 
available  information,  modify  or  change 
this  tolerance  for  uniformity  of  size. 

(3)  Establishment  of  pack  specifica¬ 
tions  as  to  size.  The  Secretary  shall, 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the  com¬ 
mittee  and  other  available  information, 
prescribe  pack  specifications  for  the 
packing  of  prunes  in  consumer  packages 
according  to  such  commercially  recog¬ 
nized  size  categories  as  may  be  deemed  to 
be  reasonable  and  appropriate,  and  also 
such  tolerances  for  use  in  connection 
with  such  size  categories  as  may  be 
deemed  to  be  reasonable  and  appropriate. 
As  a  part  of.  and  in  implementation  of, 
the  pack  specifications  prescribed,  each 
consumer  package  of  prunes  shall  be 

-identified  by  an  appropriate  label,  seal, 
stamp,  or  tag  affixed  to  such  container  by 
the  handler,  showing  that  the  size  of  the 
prunes  in  the  lot  from  which  the  con¬ 
tainer  was  packed  conforms  to  the  ap¬ 
plicable  pack  specification:  Provided, 
That  the  Secretary  may,  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  committee  and  other 
available  information,  exempt  any  par¬ 
ticular  type  of  consumer  package  of 
prunes  from  these  identification  require¬ 
ments  if  these  requirements,  under  par¬ 
ticular  circumstances,  are  unnecessary. 
Continuing  until  such  pack  specifications 
are  modified  or  changed  by  other  pack 
specifications  prescribed  by  the  Secre¬ 
tary,  no  handler  shall  ship  or  otherwise 
make  final  disposition  of  consumer  pack¬ 
ages  of  prunes  unless  such  prunes  are 
packed  and  labeled  in  accordance  with 
such  specifications  as  to  size. 

/  . 


3.  Amend  paragraph  (c),  Supersed¬ 
ing  regulation,  of  said  §  993.49  to  read  as 
follows: 

(c)  Subsequent  regulation.  In  case 
the  committee  should  recommend  to  the 
Secretary  that  the  minimum  standards 
as  to  grade,  or  the  requirement  as  to 
uniformity  of  size  in  connection  with  the 
minimum  size,  or  the  pack  specifications 
as  to  size,  as  provided  for  respectively  in 
subparagraphs  (1),  (2),  and  (3)  of  para¬ 
graph  (b)  of  this  section,  should  be  mod¬ 
ified  or  changed,  or  that  minimum  stand¬ 
ards  as  to  sizes  of  prunes  should  be  made 
effective  for  application  to  prunes  other 
than  those  packed  in  consumer  pack¬ 
ages,  it  shall  submit  its  recommendation 
to  the  Secretary,  together  with  the  data 
and  information  upon  which  it  acted  in 
making  such  recommendation,  and  such 
other  information  as  the  Secretary  may 
request.  The  Secretary,  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  committee  and  other 
available  information,  shall  issue  such 
subsquent  regulation  if  he  finds  that  to 
do  so  would  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act.  Any  such  sub¬ 
sequent  regulation,  insofar  as  it  applies 
to  grade,  shall  not  be  below  the  appli¬ 
cable  minimum  standards  for  grades  of 
standard  prunes  or  standard  processed 
prunes,  as  set  forth  in  §  993.97  (Exhibit 
A).  Any  such  minimum  standards  for 
grades  shall  provide  a  maximum  toler¬ 
ance  for  total  defects,  and  may  provide 
a  maximum  tolerance  for  single  defects 
or  classes  of  defects.  Any  such  pack 
specifications  as  to  size  shall  provide 
reasonable  and  appropriate  tolerances 
for  each  of  the  respective  size  categories. 
Any  subsequent  regulation  issued  by  the 
Secretary  may  later  be  modified,  sus¬ 
pended,  or  terminated  in  case  he  finds 
that  the  pertinent  facts  and  circum¬ 
stances  so  warrant,  and  the  committee, 
in  submitting  any  recommendation 
therefore  to  the  Secretary  shall,  in  each 
instance,  submit  to  him  the  information 
and  data  on  the  basis  of  which  such 
recommendation  is  made:  Provided, 
That,  at  all  times,  the  regulation  as  to 
grade  and  size  (except  the  size  require¬ 
ment,  referred  to  in  subparagraph  (2) 
of  paragraph  (b)  of  this  section)  shall 
be  comparable,  so  far  as  practicable,  to 
the  then  current  regulation  in  effect  with 
respect  to  the  receiving  of  natural  con¬ 
dition  prunes  by  handlers  from  pro¬ 
ducers  or  dehydrators.  So  long  as  any 
subsequent  regulation  is  in  effect,  each 
handler  shall  ship  or  otherwise  make 
final  disposition  of  natural  condition 
prunes  or  of  processed  prunes  in  con¬ 
formity  therewith.  The  committee  shall 
promptly  give  reasonable  publicity  to 
producers,  dehydrators,  and  handlers  of 
each  recommendation  submitted  by  it  to 
the  Secretary  and  of  each  subsequent 
regulation  issued  by  the  Secretary.  Such 
publicity  may  be  given  through  news¬ 
papers  having  general  circulation  in  the 
area  or  through  other  channels,  but  the 
committee  may  use  any  or  all  of  such 
media.  In  addition,  the  committee  shall 
give  written  notice  by  registered  mail 
of  each  subsequent  regulation  issued  by 
the  Secretary  to  all  handlers  of  whom 
the  committee  has  a  r^ord. 
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4.  Amend  paragraph  (d).  Inspection, 
of  said  S  993.49  to  read  as  follows: 

(d)  Inspection.  Each  handler  shall, 
at  his  own  expense,  before  shipping  or 
otherwise  making  final  dispostion  of 
prunes  (unless  they  are  specifically  ex¬ 
cepted  in  this  section) ,  cause  an  inspec¬ 
tion  to  be  made  of  such  prunes  to  deter¬ 
mine  whether  they  meet  the  grade  re¬ 
quirements  referred  to  in  subparagraph 
(1)  of  paragraph  (b)  of  this  section  and, 
for  consumer  packages,  the  minimum 
grade  and  size  requirements  and  pack 
specifications,  including  labeling,  re<> 
f erred  to  in  subparagraphs  (1),  (2).  and 
(3)  of  paragraph  (b)  of  this  section,  and, 
if  any  are  in  effect,  the  subsequent  re¬ 
quirements  made  effective  pursuant  to 
paragraph  (c)  of  this  section.  Each  such 
handler  shall  not  ship  or  otherwise  make 
final  disposition  of  such  prunes  for  any 
use  (unless  they  are  specifically  excepted 
in  this  section)  if  they  do  not  meet  the 
then  applicable  requirements.  Such 
handler  shall  obtain  a  certificate  that 
such  prunes  meet  the  aforementioned 
requirements  which  are  then  applicable, 
and  shall  submit  such  certificate,  or 
cause  it  to  be  submitted,  together  with 
such  other  instruments  and  records  as 
the  committee  may  require,  to  the  com¬ 
mittee.  Such  certificates  shall  be  issued 
by  inspectors  of  the  Dried  Fruit  Associ¬ 
ation  of  California,  No.  1  Drumm  Street. 
San  Francisco,  California.  The  Secre¬ 
tary  may  designate  another  inspection 
agency  in  the  event  the  services  of  the 
Dried  Fruit  Association  of  California 
prove  unsatisfactory,. 

5.  Amend  paragraph  (a).  Determina¬ 
tion,  of  §  993.50  to  read  as  follows: 

(a)  Determination.  If,  prior  to  or  at 
any  time  during  a  crop  year,  the  Secre¬ 
tary  should  find  that  the  estimated  sea¬ 
son  average  price  for  prunes  for  that 
crop  year  will  be  in  excess  of  the  price 
level  contemplated  by  the  provisions  of 
section  2  (1)  of  the  act,  he  shall  issue  an 
order  in  which  such  finding  is  set  forth, 
and,  in  such  order,  he  may  provide  that, 
for  such  crop  year  or  remaining  portion 
thereof,  as  the  case  may  be,  the  handling 
of  prunes  shall  be  in  accordance  with 
the  provisions  set  forth  in  this  section 
and.  if  applicaljle,  in  accordance  with  the 
provisions  of  §  993.64. 

6.  Amend  paragraph  (c).  Disposition 
of  prunes  by  handlers,  of  said  §  993.50  to 
read  as  follows: 

(c)  Disposition  of  prunes  by  handlers. 
In  lieu  of  the  requirements  set  forth  in 
S  993.49,  no  handler  shall  ship  or  other¬ 
wise  make  final  disposition  of  prunes 
(regardless  of  whether  natural  condition 
or  processed  prunes),  for  human  con¬ 
sumption  as  primes,  which  fail  to  meet 
the  applicable  minimum  standards  as  to 
grade  set  forth  in  §  993.97  (Exhibit  A) 
for  natural  condition  prunes  or  processed 
prunes,  as  the  case  may  be.  No  handler 
shall  ship  or  otherwise  make  final  dis¬ 
position  of  any  lot  of  consumer  packages 
of  prunes  unless  the  average  count  of 
the  prunes  contained  in  such  lot  is  100  or 
less  per  pound.  In  determining  whether 
a  lot  of  consumer  packages  of  prunes 
conforms  to  this  minimum  size  require¬ 
ment,  the  following  tolerance  shall  ap¬ 
ply:  In  a  sample  of  100  ounces,  the 


count  per  pound  of  10  ounces  of  the 
smallest  shall  not  vary  from  the  count 
per  pound  of  10  ounces  of  the  largest 
prunes  by  more  than  45  points.  The 
Secretary  may,  upon  the  basis  of  a  rec¬ 
ommendation  and  information  submit¬ 
ted  by  the  committee  and  other  available 
information,  modify  or  change  this  tol¬ 
erance  for  uniformity  of  size.  Also,  no 
handler  shall  ship  or  otherwise  make 
final  disposition  of  natural  condition 
prunes  or  of  processed  prunes  for  use 
in  the  manufacture  of  any  prune  prod¬ 
uct  for  human  consumption  as  food, 
which  fail  to  meet  the  applicable  mini¬ 
mum  standards  set  forth  in  §  993.97 
(Exhibit  A)  for  natural  condition  prunes 
or  processed  prunes,  as  the  case  may  be, 
which  relate  to  the  defects  of  mold,  in¬ 
sect  infestation,  imbedded  dirt,  and  de¬ 
cay.  Any  handler  may  ship  or  other¬ 
wise  make  final  disposition  of  any 
natural  condition  prunes  or  of  any  proc¬ 
essed  prunes,  as  the  case  may  be,  for 
any  use  other  than  the  uses  above  re¬ 
ferred  to  in  this  paragraph.  Such  dis¬ 
position  without  regard  to  quality  of 
prunes  shall  include,  but  is  not  limited 
to,  disposition  for  animal  feed,  botani- 
cals,  and  distillation.  Each  handler 
shall,  at  his  own  expense,  before  ship¬ 
ping  or  otherwise  making,  final  disposi¬ 
tion  of  prunes,  cause  an  inspection  to 
be  made  by  the  inspection  agency  to 
determine  whether  they  meet  all  ap¬ 
plicable  grade  standards  and  the  mini¬ 
mum  size  requirement,  as  set  forth  in 
this  paragraph,  and  he  shall  obtain  from 
that  insi}ection  agency  a  certificate  that 
such  prunes  meet  ther  aforementioned 
applicable  requirements  and  submit  such 
certificate,  or  cause  it  to  be  submitted, 
together  with  such  other  instruments 
and  records  as  the  committee  may  re¬ 
quire.  to  the  committee.  Notwithstand¬ 
ing  the  aforesaid  restrictions,  any  han¬ 
dler  may  transfer  prunes  from  one,  plant 
owned  by  him  to  another  plant  owned 
by  him  within  the  State  of  California, 
and  any  handler  may  ship  prunes  from 
his  plant  to  another  handler’s  plant 
within  the  State  of  California,  without 
having  such  inspection  made  ajid  cer¬ 
tificate  issued.  A  report  of  each  inter¬ 
handler  transfer  shall  be  made  promptly 
by  the  transferring  handler  to  the  com¬ 
mittee,  and  the  receiving  handler  shall, 
before  shipping  or  otherwise  making 
final  disposition  of  such  prunes,  comply 
with  the  requirements  of  this  paragraph. 
The  committee  is  hereby  authorized  to 
exercise  such  supervision  as  may  be  rea¬ 
sonably  necessary  to  insure  that  prunes 
are  disposed  of  for  the  respective  us^s 
for  which  they  were  intended,  and  that 
the  prunes  used  for  each  particular  pur¬ 
pose  meet  the  minimum  grade  and  size 
requirements  prescribed  in  this  para¬ 
graph. 

7.  Add  a  new  section,  §  993.64,  imme¬ 
diately  after  §  993.63  to  read  as  follows: 

§  993.64  Disposition  of  unsold  surplus 
tonnage  in  case  of  a  determination  dur¬ 
ing  a  crop  year  that  the  estimated  season 
average  price  for  prunes  for  that  crop 
year  will  exceed  parity.  In  the  event  that 
the  Secretary  should  find,  during  a  crop 
year  when  surplus  tonnage  withholding 
requirements  have  been  in  effect  pur¬ 
suant  to  this  part,  that  the  estimated 


season  average  price  for  prunes  for  that 
crop  year  will  be  in  excess  of  the  price 
level  contemplated  by  the  provisions  of 
section  2  (1)  of  the  act,  he  shall  issue  an  ' 
order  providing  for  the  orderly  disposi¬ 
tion  of  the  unsold  surplus  tonnage 
(standard  and  substandard)  then  on 
hand  in  such  outlets,  at  such  times,  and 
in  accordance  with  such  terms  and  con¬ 
ditions  as  he  may  determine  to  be  appro¬ 
priate  in  the  circumstances.  In  deter¬ 
mining  what  terms  andiconditions  shall 
be  imposed,  the  Secretary  shall  give  con¬ 
sideration  to  recommendations,  if  any, 
which  may  be  submitted  by  the  com¬ 
mittee. 

8.  Amend  paragiaph  (c) ,  Use  and  re¬ 
fund  of  excess  funds  from  assessments,  of. 

§  993.81  to  read  as  follows: 

(c)  Use  and  refund  of  excess  funds 
from  assessments.  Any  money  collected 
as  assessments  during  any  crop  year  and 
not  expended  in  connection  with  the 
respective  crop  year’s  operations  here¬ 
under  may  be  applied  to  certain  expenses 
as  hereinafter  set  forth  but,  in  any 
event,  shall  be  refunded  by  the  commit¬ 
tee  in  accordance  with  the  provisions 
hereof.  Such  excess  funds  may  be  ap¬ 
plied  by  the  committee  during  the  pe¬ 
riod  of  five  months  subsequent  to  such 
crop  year  in  paying  the  expenses  of  the 
committee  incurred  in  connection  with 
the  new  crop  year.  The  committee  shall, 
however,  from  funds  on  hand,  including 
assessments  collected  during  the  new 
crop  year,  distribute  or  otherwise  make 
available,  within  six  months  after  the 
beginning  of  the  new  crop  year,  the 
aforesaid  excess,  as  verified  by  audit,  to 
each  handler  who  paid  more  than  his 
pro  rata  share  of  the  committee’s  ex¬ 
penses  for  the  previous  crop  year.  Each 
such  handler’s  share  of  such  excess  shall 
be  the  difference  between  the  assess¬ 
ments  he  paid  to  the  committee  in  con¬ 
nection  with  its  previous  year’s  opera¬ 
tions  and  his  pro  rata  share  of  such 
expenses.  Any  money  collected  from  as¬ 
sessments  hereunder  and  remaining 
unexpended  in  the  possession  of  the 
committee  upon  the  termination  hereof 
shall  be  distributed  in  such  manner  as 
the  Secretary  may  direct. 

Order  Directing  That  a  Referendum  Be 

Conducted;  Designating  Agents  To 

Conduct  Such  Referendum;  and  De- 
•  termining  the  Representative  Period 

It  is  hereby  directed  that  a  referendum 
be  conducted  among  California  produc¬ 
ers  of  prune  plums  who,  during  the  pe¬ 
riod  from  August  1,  1956  through  July 
31,  1957,  were  engaged  in  the  growing 
of  prune  plums  for  drying  or  dehydrat¬ 
ing  into  dried  prunes  for  market.  Said 
period  is  hereby  determined  to  be  a  rep¬ 
resentative  period  for  the  purpose  of  this 
referendum.  The  referendum  shall  be 
conducted  pursuant  to  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C..  601  et  seq.),  to  determine 
whether  such  prcxlucers  approve  or  favor 
the  issuance  of  an  order  amending  the 
amended  marketing  order  regulating  the 
handling  of  dried  prunes  produced  in 
California.  The  said  amending  order 
together  with  the  decision  of  the  Secre¬ 
tary  of  Agriculture  pertaining  thereto, 
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are  annexed  hereto  and  filed  simultane¬ 
ously  with  the  filing  of  this  document. 

W.  Allmendinger,  Dower  T.  Mohun, 
David  B.  Fitz  and  P.  M.  Grasberger,  of 
the  Fruit  and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service,  U.  S.  Depart¬ 
ment  of  agriculture  are  hereby  desig¬ 
nated  agents  of  the  Secretary  of 
Agriculture  to  conduct  said  referendum 
and  are  authorized  to  act  either  severally 
or  jointly. 

The  procedure  applicable  to  this  refer¬ 
endum  shall  be  the  “Procedure  for  the 
Conduct  of  Referenda  Among  Producers 
in  Connection  with  Marketing  Orders 
(except  those  applicable  to  milk  and  its 
products)  to  Become  Effective  Pursuant 
to  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (15  F.  R. 
5176;  19  P.  R.  35)”,  except  that  sub- 
paragraph  (3)  of  paragraph  (c)  should 
be  amended  for  the  purpose  of  this 
referendum  to  read  as  follows': 

(3)  Any  individual  casting  a  ballot  in 
such  referendum  on  behalf  of  a  pro¬ 
ducer  shall  submit,  with  the  ballot, 
evidence  of  his  authority  to  cast  such 
ballot,  which  evidence  in  the  case  of  a 
cooperative  association  shall  be  in  the 
form  of  a  certified  copy  of  a  resolution 
of  the  Board  of  Directors.  Corporations, 
.other  than  cooperative  associations, 
casting  a  ballot  in  such  referendum, 
need  not  furnish  the  aforesaid  resolu¬ 
tion:  Provided,  That  the  person  signing 
said  ballot  on  behalf  of  the  corporation 
executes  the  following  certification:  “I 
hereby  certify  that  I  am  an  officer  or 
employee  of  the  corporate  producer  for 
whom  this  ballot  is  cast,  and  that  I  have 
authority  to  take  such  action  on  behalf 
of  such  corporation.” 

Copies  of  the  aforesaid  annexed  order, 
the  aforesaid  referendum  procedure,  and 
this  order,  may  be  examined  in  the  office 
of  the  Hearing  Clerk,  U.  S.  Department 
of  Agriculture,  Room  112,  Administra¬ 
tion  Building,  Washington  25,  D.  C. 

Ballots  and  other  necessary  forms  and 
Instructions  to  be  used  in  the  refer¬ 
endum,  together  with  copies  of  the  pro¬ 
posed  amendments  to  the  amended 
marketing  order,  may  be  obtained  from 
the  appropriate  Farm  Advisor,  County 
Director  of  Agricultural  Extension,  or 
from  W.  Allmendinger,  Berkeley  Market¬ 
ing  Field  Office,_Fb:uit  and  Vegetable  Di¬ 
vision,  Agricultural  Marketing  Service, 
U.  S.  Department  of  Agriculture,  Mer¬ 
cantile  Building,  Room  416,  2082  Center 
Street,  Berkeley  4,  California. 

Dated:  August  13, 1957. 
tsEAL]  True  D.  Morse, 

Acting  Secretary. 

IP.  B.  Doc.  57-6768;  Filed.  Aug.  16,  1957; 

8:47  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 
149  CFR  Parts  91,  131-1361 

[No.  32248] 

^^ICABILITY  OF  SAFETY  REGULATIONS  TO 

Track  Motor  Cars  and  Push  Trucks 
notice  of  proposed  rule  making 

At  a  general  session  of  the  Interstate 
Cwnmerce  Commission  held  at  its  office 

No.  160 - 4 


in  Washington,  D.  C.,  on  the  5th  day  of 
August  A.  D.  1957 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  section  4  (a)  of  the  Ad¬ 
ministrative  Procedure  Act  (60  Stat.  237, 
5  U.  S.  C.  1003)  that  the  Commission 
has  under  consideration  revision  of  the 
United  States  Safety  Appliance  Stand¬ 
ards  prescribed  by  the  order  of  March 
13.  1911,  as  amended  pursuant  to  the 
provisions  of  the  Safety  Appliance  Acts 
and  the  rules  and  instructions  for  in¬ 
spection  and  testing  of  locomotives, 
tenders  and  their  appurtenances  issued 
pursuant  to  the  provisions  of  the  Loco¬ 
motive  Inspection  Act,  for  the  purpose 
of  giving  effect  to  the  holding  of  the 
Supreme  Court  of  the  United  States  in 
The  Baltimore  and  Ohio  Railway  Com¬ 
pany  vs.  Daniel  T.  Jackson,  decided  May 
13,  1957,  that  track  motor  cars  and  push 
trucks  when  operated  as  trains  are  sub¬ 
ject  to  the  provisions  of  the  Safety  Ap¬ 
pliance  Acts. 

Any  interested  person  may  on  or  before 
November  1,  1957  file  with  the  Commis¬ 
sion’s  Secretary  written  views,  arguments 
or  suggestions  to  be  considered  in  this 
connection  and  may  request  oral  argu¬ 
ment  thereon.  Unless  otherwise  ordered, 
after  consideration  of  representations  so 
received  and  with  such  changes  as  may 
seem  warranted  because  of  them,  an 
order  will  be  entered  making  the  revised 
rules,  regulations  and  standards  effective 
after  due  notice  to  all  carriers  which  will 
be  subject  thereto. 

The  proposed  rules,  regulations  and 
standards  are  to  be  issued  under  au¬ 
thority  contained  in  the  Safety  Appli¬ 
ance  Acts  (45  U.  S.  C.  1-16)  and  the 
Locomotive  Inspection  Act  J45  U.  S.  C. 
22-34)  as  amended. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.  R.  Doc.  57-6796;  Piled.  Aug.  16,  1957; 

8:51  a.  m.] 


DEPARTMENT  OF  LABOR 
^  Wage  and  Hour  Division 
[  29  CFR  Parts  604,  606  ] 

[Administrative  Order  489] 

Metal,  Machinery,  Transportation 
Equipment,  and  Allied  Products  In¬ 
dustry  IN  Puerto  Rico;  Electrical, 
Instrument'  and  Related  Products 
Industry  in  Puerto  Rico 

APPOINTMENTS  TO  INVESTIGATE  CONDITIONS 
AND  RECOMMEND  MINIMUM  WAGES,'  NO¬ 
TICE  OE  HEARING 

Pursuant  to  authority  under  the  Fair 
Labor  Standards  Act  of  1938  (52  Stat. 
1060,  as  amended;  29  U.  S.  C.  201  et  seq.) , 
and  Reorganization  Plan  No.  6  of  1950 
(64  Stat.  1263;  3  CFR,  1950  Supp.,  p. 
165) ,  I  hereby  appoint,  convene,  and  give 
notice  of  the  hearings  of  Industry  Com¬ 
mittee  No.  33-A  for  the  Metal,  Machin¬ 
ery,  Transportation  Equipment,  and 
Allied  Products  Industry  in  Puerto  Rico, 
and  Industry  Committee  No.  33-B  for 
the  Electrical,  Instrument,  and  Related 
Products  Industry  in  Puerto  Rico. , 


Industry  Committee  No.  33-A  is  com¬ 
posed  of  the  following  representatives: 

Foe  the  Pubuc 

Leo  C.  Brown,  Chairman,  St.  Louis,  Missou¬ 
ri:  Paul  S.  Carroll,  Minneapolis.  Minnesota; 
Juan  Labadie  Eurite,  San  Juan. 'Puerto  Rico. 

Fob  the  Employees 

Gilbert  X.  Barker,  Atlanta,  Georgia;  Hl- 
polito  Marcano,  San  Juan,  Puerto  Rico;  David 
Lasser,  Washington,  D.  C. 

For  the  Employers 

Ira  B.  Stiefel,  Pittsburgh,  Pennsylvania; 
Matthew  J.  Hall.  Bayamon,  Puerto  Rico; 
George  M.  Goldberg,  San  Juan,  Puerto  Rico. 

For  the  purpose  of  this  order,  the 
metal,  machinery,  transportation  equip¬ 
ment,  and  allied  products  industry  in 
Puerto  Rico  is  defined  as  follows: 

The  metal,  machinery,  transportation 
equipment,  and  allied  products  industry 
in  Puerto  Rico  is  defined  as  the  mining 
and  other  extraction  of  metal  ore  and, 
the  processing  of  such  ore  into  metal; 
the  manufacture  (including  repair)  of 
,  any  product  or  part  made  chiefly  of 
metal;  and  the  manufacture  from  any 
material  of  machinery,  tools,  transporta¬ 
tion  equipment,  and  ordnance:  Provided, 
however.  That  the  definition  shall  not 
include  (1)  the  production  of  any  basic 
material  other  than  metal;  (2)  the  fur¬ 
ther  processing  of  any  such  basic  mate¬ 
rial  other  than  metal  except  when  done 
by  an  establishment  producing  from 
such  materials  a  product  of  this  industry 
or  subassembly  of  such  product;  and 
(3)  any  activity  included  within  the  but¬ 
ton,  jewelry,  and  lapidary  work  industry 
as  defined  in  the  wage  order  presently 
effective  for  that  industry  (29  CFR  Part 
709)  or  within  the  electrical,  instrument, 
and  related  products  industry  as  such 
industry  is  defined  in  this  Administrative 
Order  No,  489. 

Industry  Committee  No.  33-B  is  com¬ 
posed  of  the  following  representatives: 

Fob  the  Fobuc 

Leo  C.  Brown,  Chairman,  St.  Louis.  Mis¬ 
souri;  Paul  S.  Carroll,  Minneapolis,  Minne¬ 
sota;  Juan  Labadie  Eurite.  San  Juan,  Puerto 
Rico. 

For  the  Employees 

Gilbert  X.  Barker,  Atlanta,  Georgia:  Hi- 
polito  Marcano,  San  Juan,  Puerto  Rico;  Albin 
F.  Hartnett,  Washington,  D.  C. 

For  the  Employers 

Ira  B,  Stiefel,  Pittsburgh,  Pennsylvania; 
James  D.  Craig,  Vega  Alta,  Puerto  Rico; 
Arthur  T.  Cavender,  Roosevelt,  Puerto  Rico. 

For  the  purpose  of  this  order  the  elec¬ 
trical,  instrument,  and  related  products 
industry  in  Puerto  Rico  is  defined  as  fol¬ 
lows: 

The  electrical,  instrument,  and  related 
products  industry  In  Puerto  Rico  is  de¬ 
fined  as  th»  manufacture,  assembly,  and 
repair  of  machinery,  apparatus,  equip¬ 
ment.  and  supplies  for  the  generation, 
storage,  transmission,  transformation, 
and  utilization  of  electrical  energy;  and 
the  manufacture,  assembly,  and  repair 
of  instruments,  apparatus,  and  equip¬ 
ment  for  scientific,  professional,  indus¬ 
trial  measurement,  photographic,  musi¬ 
cal,  and  horological  purposes;  Provided, 
, however.  That  the  definition  shall  not 
include  (1)  industrial  and  commercial 
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machinery  powered  by  electric  motors; 
(2)  measuring-and-dispensing  pumps; 
and  (3)  any  activity  included  in  the  clay 
and  clay  products  industry  (29  CFR  Part 
7(K»  or  the  stone,  glass,  and  related  prod¬ 
ucts  industry  (29  CPR  Part  678) ,  as  de¬ 
fined  in  the  wage  orders  for  those  indus¬ 
tries  in  Puerto  Rico. 

I  hereby  refer  to  each  industry  com¬ 
mittee  the  question  of  Uie  minimum 
wage  rate  or  rates  to  be  fixed  under  sec¬ 
tion  6  (c)  of  the  act  for  its  industry. 
Each  industry  committee  shall  investi¬ 
gate  conditions  in  its  industry,  and  the 
committee,  or  any  authorized  subcom¬ 
mittee  thereof,  shall  hear  such  witnesses 
and  receive  such  evidence  as  may  be 
necessary  or  appropriate  to  enable  the 
committee  to  perform  its  duties  and 
functions  under  the  act. 

Industry  Committee  No.  33-A  shall 
commence  its  hearing  on  September  23, 
1957,  at  2  p.  m.  in  the  offices  of  the  Wage 
and  Hour  Division,  United  States  De¬ 
partment  of  Labor,  New  York  Depart¬ 
ment  Store  Building,  Fortaleza  and  San 
Jose  Streets,  San  Juan,  Puerto  Rico. 
Following  the  hearing  of  Industry  Com¬ 
mittee  No.  33-A,  Industry  Committee  No. 
33-B  will  hold  its  hearing  at.  the  same 
place. 

Each  committee  will  meet  at  the  same 
place  to  make  an  investigation  and  ap¬ 
propriate  decisions  concerning  its  forth¬ 
coming  hearing.  Industry  Committee 
No.  33-A  will  meet  at  10  a.  m.  on  Septem¬ 
ber  23,  1957,  and  Industry  Committee 
No.  33-B  will  meet  at  an  hour  to  be  desig¬ 
nated  by  the  committee  chairman. 


DEPARTMENT  OF  THE  ARMY 

Office  of  the  Secretary 
Habry  S.  Robinson 

REPORT  OF  APPOINTMENT  AND  STATEMENT 
August  13, 1957. 

Employment  Without  Compensation 
Under  Section  710  (b)  of  the  Defense 
Production  Act. 

Pursuant  to  section  101  (a)  of  Execu¬ 
tive  Order  10647  (section  710  (b)  of  the 
Defense  Production  Act  of  1950  as 
amended)  notice  is  hereby  given  of  the 
appointment  of  Mr.  Harry  S.  Robinson 
on  July  15,  1957  in  the  Department  of 
the  Army.  Mr.  Robinson  is  serving  as 
Cntiief  of  the  Cincinnati  Ordnance  Dis¬ 
trict,  Cincinnati,  Ohio. ' 

Mr.  Robinson  is  presently  retired. 

Mr.  Robinson’s  statement  of  his  per¬ 
sonal  business  interests  is  attached. 

Dated:  August  13,  1957. 

John  Wi  Martyn, 
Administrative  Assistant. 

statement  of  personal  business 
interests 

The  following  statement  lists  the 
names  of  concerns  required  by  Section 
302  (b)  of  Executive  Order  10647,  dated 
28  November  1955  (subsection  710  (b) 


In  order  to  reach  as  rapidly  as  Is  eco¬ 
nomically  feasible  the  objective  of  the 
minimum  wage  prescribed  in  paragraph 
(1)  of  section  6  (a)  of  the  act,  each  in¬ 
dustry  committee  shall  recommend  to 
the  Administrator  the  highest  minimum 
wage  rate  or  rates  for  the  industry  which 
it  determines,  having  due  regard  to  eco¬ 
nomic  and  competitive  conditions,  will 
not  substantially  curtail  employment  in 
the  industry  and  will  not  give  any  in¬ 
dustry  in  Puerto  Rico  a  competitive  ad¬ 
vantage  over  any  industry  in  the  United 
States  outside  of  Puerto  Ripo,  the  Virgin 
Islands,  and  American  Samoa.  Where 
an  industry^  committee  finds  that  a 
higher  minimum  wage  may  be  deter¬ 
mined  for  employees  engaged  in  certain 
activities  or  in  the  manufacture  of  cer¬ 
tain  products  in  the  industry,  the  in¬ 
dustry  committee  shall  recommend  such 
reasonable  classifications  within  the  in¬ 
dustry  as  it  determines  to  be  necessary 
for  the  purpose  of  fixing  for  each  classi¬ 
fication  the  highest  minimum  wage  rate 
that  can  be  determined  for  it  under  the 
principles  set  out  here  which  will  not 
substantially  curtail  employment  in  such 
classification  and  will  not  give  a  competi¬ 
tive  advantage  to  any  group  in  the  in¬ 
dustry.  No  classification  shall  be  made, 
however,  and  no  minimum  wage  shall  be 
fixed  solely  on  a  regional  basis  or  on  the 
basis  of  age  or  sex.  In  determining 
whether  there  should  be  classifications 
within  the  industry,  in  making  such  clas¬ 
sifications,  and  in  determining  the  mini¬ 
mum  wage  rates  for  such  classifications, 
the  committee  shall  consider,  among 
other  relevant  factors,  the  following:  (1) 


NOTICES 


(6)  of  the  Defense  Production  Act  of 
1950,  as  amended). 

1.  The  names  of  any  corporation  of 
which  I  am,  or  within  60  days  preceding 
this  appointment  have  been,  an  officer 
or  director: 

Treasurer  &  Director,  Technical  Equip¬ 
ment  Co.,  Cincinnati.  Ohio. 

2.  The  names  of  any  corporation  in 
which  I  own,  or  w'ithin  60  days  preceding 
this  appointment  have  owned,  any  stocks, 
bonds,  or  other  financial  interests: 

Borg-Warner  Corp. 

Food  Machinery  &  Chemical  Co. 

General  Electric  Co. 

General  Portland  Cement  Co. 

Halliburton  Oil  Well  Cementing  Co. 

McGraw  Hill  Publishing  Co. 

Monarch  Machine  Tool  Co. 

Republic  Steel  Co. 

Southern  Co. 

Standard  Oil  of  California. 

Standard  Oil  of  Indiana.  * 

Standard  Oil  of  New  Jersey. 

West  Pennsylvania  Electric  Co. 

Central  Trust  Co.,  Cincinnati. 

Fifth-Third  Union  Trust,  Cincinnati. 

U.  S.  Shoe  Corp.,  Cincinnati. 

Technical  Equipment  Co.,  Cincinnati. 

American  Gas  &  Electric  Co. 

Cincinnati  Enquirer. 

3.  The  names  of  any  partnerships  in 
which  I  ,am,  or  within  60  days  preceding 
this  appointment  have  been,  a  partner: 

*  None. 


Competitive  conditions  as  affected  by 
transportation,  living,  and  production 
costs;  (2)  the  wages  established  for  work 
of  like  or  comparable  character  by  col- 
lective  labor  agreements  negotiated 
tween  employers  and  employees  by  rep¬ 
resentatives  of  their  own  choosing;  and 
(3)  the  wages  paid  for  work  of  like  or 
comparable  character  by  employers  who 
voluntarily  maintain  minimum  wage 
standards  in  the  industry. 

The  Administrator  shall  prepare  an 
economic  report  for  each  committee  con¬ 
taining  such  data  as  he  is  able  to  as¬ 
semble  pertinent  to  the  matters  herein 
referred  to  that  committee.  Copies  oi 
each  report  may  be  obtained  at  the  na¬ 
tional  and  the  Puerto  Rican  offices  of 
the  l/nited  States  Department  of  Labor 
as  soon  as  they  are  completed  and  prior 
to  the  hearings.  Each  committee  will 
take  official  notice  of  the  facts  stated  in 
the  economic  report  to  the  extent  they 
are  not  refuted  at  the  hearings. 

The  procedure  of  these  industry  com¬ 
mittees  will  be  governed  by  Part  511  of 
Title  29  of  the  Code  of  Federal  Regula¬ 
tions.  As  a  prerequisite  to  participation 
as  a  witness  or  party  these  regulations 
require,  among  other  things,  that  an  in¬ 
terested  person  shall  file  a  prehearing 
statement  containing  certain  specified 
data,  not  later  than  September  13,  1957, 

Signed  at  Washington,  D.  C.,  this  13th 
day  of  August  1957. 

James  P.  Mitchell, 
Secretary  of  Labor. 

[F.  R.  Doc.  57-6799;  Piled,  Aug.  16,  1957; 

8:52  a.  m.] 


I 

4.  The  names  of  any  other  businesses 
in  which  I  own,  or  within  60  days  preced¬ 
ing  this  appointment  have  owned,  any 
similar  interest: 

.Nolle. 

Harry  S.  Robinson. 

July  15,  1957. 

IF.  R.  Doc.  57-6770;  Piled,  Aug.  15.  1967; 
12:30  p.  m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

^  Alaska. 

NOTICE  of  proposed  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

The  Bureau  of  Land  Management  has 
filed  an  application.  Serial  No.  Anchor¬ 
age  034766,  for  the  withdrawal  of  the 
lands  described  below,  from  all  forms  of 
appropriation  under  the  public  land  laws 
including  the  mining  laws,  but  not  in¬ 
cluding  the  mineral  leasing  laws.  The 
applicant  desires  the  land  for  public 
recreation  purposes. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned  of¬ 
ficial  of  the  Bureau  of  Land  Manage- 


Saturday,  August  17,  1957 

ment,  Department  of  the  Interior,  Box 
480,  Anchorage,  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
we:  „ 

Homer  Area 

T.  6  S.,  R.  13  W.,  Seward  Meridian, 

Section  27 :  Lot  9. 

Containing  6.61  acres. 

L.  T.  Main, 

Operations  Supervisor, 
Anchorage. 

[P.  R.  Doc.  57-6758;  Filed.  Aug.  16,  1957; 
8:45  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-2712  etc.] 

Arkansas  Fuel  Oil  Corp.  and  Arkansas 
Louisiana  Gas  Co. 

NOTICE  OF  APPLICATIONS,  CONSOLIDATION  OP 
PROCEEDINGS  AND  DATE  OF  HEARING 

August  13,  1957. 

In  the  matters  of  Arkansas  Fuel  Oil 
Corporation,  Docket  No.  G-2712;  Arkan¬ 
sas  Louisiana  Gas  Company,  Docket  No. 
G-9739;  Arkansas  Louisiana  Gas  Com¬ 
pany,  Docket  No.  G-9820. 

Take  notice  that  Arkansas  Fuel  Oil 
Corporation  (Ark  Fuel),  and  Arkansas 
Louisiana  Gas  Company  (Ark  La) ,  col¬ 
lectively  referred  to  as  Applicants,  Dela¬ 
ware  corporations,  with  principal  places 
of  business  in  Shreveport,  Louisiana,  filed 
applications  as  hereinafter  described, 
pursuant  to  sections  16  and  7  (c)  of  the 
Natural  Gas  Act,  authorizing  Applicants 
to  render  service  as  hereinafter  de¬ 
scribed,  subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  represented 
in  the  applications  which  are  on  file  with 
the  Commission  and  open  for  public 
inspection. 

In  Docket  No.  G-2712,  Ark  Fuel  filed 
an  application  on  July  20,  1955  to  amend 
the  certificate  of  public  convenience  and 
necessity  issued  to  it  on  December  13, 
1954,  In  the  Matter  of  Arkansas  Fuel  Oil 
CJorporation,  Docket  No.  G-2712.  Said 
certificate  authorized  Ark  Fuel,  inter  alia, 
to  continue  the  sale  of  natural  gas  in  in¬ 
terstate  commerce  from  the  Carthage 
Field,  Panola  County,  Texas,  to  United 
Gas  Pipe  Line  Company  (United)  for 
resale. 

The  original  sales  agreement  between 
Ark  Fuel  and  United  provided  for  the 
sale  and  delivery  of  not  less  than  25  per¬ 
cent  of  the  gas  available  to  United  on  a 
firm  basis  and  the  sale  and  delivery  of 
such  additional  volumes  up  to  100  per¬ 
cent,  as  was  not  purchased  by  Ark  La. 
No  sales  or  deliveries  have  heretofore 
been  made  to  Ark  La.  It  is  now  propiosed 
that  up  to  75  percent  of  the  available 
sas  will  be  delivered  and  sold  for  resale 
to  Ark  La  with  the  volumes  not  taken  by 
Ark  La  to  be  delivered  and  sold  to  United, 
pursuant  to  the  sales  agreement  with 
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federal  i^egister 

Ark  La,  dated  May  6,  1954,  as  amended 
September  15,  1954. 

Ark  La  states  that  it  has  very  care¬ 
fully  preserved  the  aforesaid  “75%”  re¬ 
serves  and  that  its  failure  to  purchase 
such  reserves  as  proposed  will  result  in 
the  loss  of  its  rights  to  such  reserves  to 
its  detriment. 

In  Docket  No.  G-9739,  Ark  La  filed  an 
application  on  December  5,  1955,  as 
amended  January  16,  1956,  March  29 
and  April  5,  1957,  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  Aiic  La  to  sell  natural  gas  in 
interstate  commerce  to  Tennessee  Gas 
Transmission  Company  (Tennessee)  for 
resale. 

Ark  La  proposes  to  deliver  to  Tennes¬ 
see  at  the  outlet  of  the  Carthage  Com¬ 
pany’s  gasoline  plant  in  Carthage  Field, 
Panola  County,  Texas,  a  firm  volume  of 
20,000  Mcf  of  natural  gas  per  day  with 
the  right  to  deliver  by  mutual  consent 
of  the  parties  additional  volumes  up 
to  an  additional  30,000  Mcf  per  day. 
for  a  term  of  3  years  from  the  date  of 
first  delivery,  at  a  price  of  $0,115  per 
Mcf  for  the  first  2  years  and  $0.12  per 
Mcf  for  the  3rd  year,  all  in  accordance 
with  a  gas  purchase  contract  dated  No¬ 
vember  11,  1955. 

In  Docket  No.  G-9820,  Ark  La  filed  an 
application  on  December  27,  1955  as 
amended  January  2f2,  March  1,  March 
29  and  April  5,  1957  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  Ark  La  to  sell  natural  gas  in 
interstate  commerce  to  Texas  Eastern 
Transmission  Cooperation  (Texas  East¬ 
ern)  for  resale. 

Ark  La  proposes  to  deliver  on  a  firm 
basis  to  Texas  Eastern  in  the  North 
Lansing  Field,  Harrison  County,  Texas, 
an  average  volume  of  15,000  Mcf  of  nat-  • 
ural  gas  per  day  or  83%  of  the  daily 
quantity  of  gas  available  under  certain 
contracts,  at  a  price  of  $0.1332103  per 
Mcf  for  a  term  of  15  years  from  the  date 
of  first  delivery,  all  in  accordance  with 
a  gas  purchase  contract  dated  October 
24,  1955. 

Ark  La  states  that  in  order  to  obtain 
adequate  gas  reserves  on  a  long  term 
basis  it  has  been  required  to  purchase 
more  gas  on  an  annual  basis  than  it 
can  reasonably  expect  to  be  able  to  use 
in  its  own  operations  for  approximately 
3  years  and  that  it  is  imperative  to  the 
economic  and  efficient  operation  of  its 
business  that  this  temporary  excess  in 
reserves  over  immediate  requirements 
be  disposed  of  as  proposed. 

These'  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the 
applicable  rules  and  regulations  and  to 
that  end; 

Take  further  notice  that,  pursuant  to 
the  authority  contained  ^n  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
September  23,  1957  at  10:00  a.  m., 
e.  d.  s.  t.,  in  a  Hearing  Room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  D.  C.,  concerning  the 
matters  involved  in  and  the  issues  pre¬ 
sented  by  such  applications:  Provided, 
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however.  That  the  Commission  may, 
after  a  non-contested  hearing,  dispose 
of  the  proceedings  pursuant  to  the  pro¬ 
visions  of  §  1.30  (c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  * 
procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
September  3, 1957.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
Where  a  request  therefor  is  made. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  57-6774;  Piled,  Aug.  16,  1957; 

8:48  a.  m.] 


[Docket  No.  G-11676  etc.] 

Atlantic  Refining  Co.  et  al. 

notice  of  APPLICATIONS  AND  DATE  OF 
HEARING 

August  13,  1957. 

In  the  matters  of  The  Atlantic  Refin¬ 
ing  Company,  Docket  No.  G-11676;  Ame¬ 
rada  Petroleum  Corporation,  Operator, 
Docket  No.  G-11680 ;  Monsanto  Chemical . 
Company,  Docket  Nos.  G-11688.  G- 
12330;  Charles  A.  Daubert,  Operator,  et 
al.,^  Docket  No.  G-11690;  Cities  Service 
Oil  Company,  Docket  No.  G-11691:  S.  H. 
Howell,  Operator,  et  al.,*  Dbcket  No. 
G-11692;  Paul  Shaffer,  Operator,*  Dock¬ 
et  No.  G-11693;  Continental  Oil  Com¬ 
pany,  Docket  No.  G-11694;  Parr  &  De¬ 
laney  Oil  Company,  Operator,*  Docket 
No.  G-11695;  Orange  Grove  Gas  Gather¬ 
ing  Company,  Docket  No.  G-11697;  Trice 
Production  Company,  Docket  No.  O- 
11703;  Southern  Union  Gas  Company, 
Docket  No.  G-12412;  Kerr-McGee  Oil 

*  Applicant,  Operator,  is  filing  for  its  inter¬ 
est  and  for  other  interests  listed  as:  J.  K. 
Stark,  Roy  Smith,  Louise  Hays,  Independent 
Executrix  of  the  R.  S.  Hays  Eistate,  Leonard 
R.  Sayers,  H.  H.  Howell,  David  N.  Sosland, 
Trustee.  All  are  signatory  seller  parties  to 
the  contract  dated  September  1,  1956,  in¬ 
volved  herein. 

*  Applicant.  Operator,  Is  filing  for  its  In¬ 
terest  and  for  other  interests  listed  in  the 
application.  The  following  are  signatory 
seller  parties  to  the  contrsust  dated  July  25, 
1956:  S.  H.  Howell,  John  Stanford.  Louise 
Tsesmelis,  Patricia  Anne  Howell,  Sherrod 
Donald  Howell.  LaVella  Daniel  Howell,  Sam 
Joe  Howell,  C.  W.  Perkins,  Trustee,  and  Prlo 
Production  Company. 

*  Paul  Shaffer,  Operator,  Is  filing  for  him¬ 
self  and  list  14  co-owners  of  the  acreage  in¬ 
volved,  together  with  their  fractional  inter¬ 
ests  therein.  Each  of  the  15  co-owners  is  a 
signatory  seller  party  to  the  gas  sales  con¬ 
tract  dated  November  7,  1956, 

*Parr  &  Delaney  Oil  Company,  Operator, 
is  filing  for  its  interest  only  and  not  for 
other  signatory  seller  parties  to  the  gM  sales 
contract  dated  September  IS,  1956.  Said 
other  signatory  seller  parties  are:  Continen¬ 
tal  Oil  Company  and  A.  B.  Stoddard,  an  in¬ 
dividual.  Application  lists  the  working  in¬ 
terest  owners  in  the  subject  lease  together 
with  their  respective  percentum  of  interests 
therein. 
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Industries,  Inc.,  Operator,  et  al.,*  Docket 
No.  G>12488;  The  Texas  Company,  Dock¬ 
et  No.  Gh-12534;  The  British -American 
Oil  Producing  Company,  Operator,* 
Docket  Nos.  G-12645,  0-12646,  G-12647 
and  0^12653. 

Each  of  the  above  applicants  has  filed 
an  application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Oas  Act,  au¬ 
thorizing  applicants  to  render  services 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  their  respective 
applications,  which  are  on  file  with  the 
Commission  and  open  for  public  inspec¬ 
tion. 

Applicants  produce  and  propose  to  sell 
natural  gas  for  transportation  in  inter¬ 
state  commerce  for  resale  as  indicated 
below. 

Docket  No.  G-;  Location  of  Field;  and  Buyer 

11676;  Blunk  Field,  Barber  County,  Kansas; 
Cities  Service  Oas  Company. 

11680;  Jalmat  Field.  Lea  County,  New 
Mexico;  in  Paso  Natural  Gas  Company. 

11688;  Ada  Field,  Bienville  Parish,  Louisi¬ 
ana;  Arkansas  Louisiana  Gas  Company. 

11690;  East  Sandia  Field,  Jim  Wells  County. 
Texas,  Orange  Grove  Oas  Gathering 
Company. 

11691;  Sec.  18,  T.  22  S.,  R.  36  E.,  Lea  County, 
New  Mexico;  El  Paso  Natural  Gas  Company. 

11692;  Wade  City  Field,  Jim  Wells  County. 
Texas;  Orange  Grove  Gas  Gathering  Com¬ 
pany. 

11693;  Jefferson  District.  Nicholas  County, 
West  Virginia;  Columbian  Carbon  Company. 

11694,  11695;  North  Government  Wells 
Field,  Duval  County,  Texas;  Tennessee  Oas 
Transmission  Company. 

11697;  Orange  Grove  Area,  Jim  Wells 
County.  Texas;  Texas  Illinois  Natural  Gas 
Pipe  Line  Company. 

11703;  Leleux  Field,  Vermilion  Parish, 
Louisiana;  lYanscontinental  Gas  Pipe  Line 
Corporation. 

12330;  Darley  Field,  Clairborne  and  Bien¬ 
ville  Parishes,  Louisiana;  Arkansas  Louisiana 
Oas  Company.  .. 

12412;  San  Juan  Basin,  San  Juan  County, 
New  Mexico;  El  Paso  Natural  Oas  Company. 

12488;  Happy  Valley,  North  Happy  Valley, 
Northeast  Ravendale  and  South  Avery  Fields, 
and  Lincreek  District,  Creek,  Lincoln  and 
Payne  Counties,  Oklahoma;  Cities  Service 
Gas  Cknnpany. 

12534;  Waterloo  North  Field,  Logan 
County,  Colorado;  Cities  Service  Gas  Com¬ 
pany. 


*Kerr-McGee  Oil  Industries,  Inc.,  Opera¬ 
tor.  is  filing  as  a  50%  interest  owner  in  a 
gasoline  plant  and  lists  Warren  Petroleum 
Corporation  as  a  nonoperating  co-owner 
owning  the  other  50%  Interest.  Both  are 
signatory  seller  parties  to  the  sales  contract 
involved.  The  application  also  lists  the 
field  producers  from  whom  the  gas  will  be 
purchased. 

•  Applicant  is  the  operator  for  each  of  the 
leases  involved  and  lists  in  the  respective 
applications  the  signatory  co-owners  ^and 
the  respective  percentum  of  interest  held 
by  each  of  such  co-owners,  as  follows: 


Docket  Not,  and  Per  Centum  of  Inter ett 


0-12645 

0-12646 

0-12647 

0-12C.'>3 

Applicant _ ... 

60 

26 

60 

.50 

]Ian>crOiICo _ 

60 

25 

50 

60 

Ashland  Oil  & 

Refining  Co.... 

60 

12645,  12646,  12647,  12653;  Leases  located 
in  tNclahoma  County,  CBclahoma;  Champlin 
Oil  &  Refining  Company. 

Said  applications  are  on  file  with  the 
Commission  and  open  for  public  inspec¬ 
tion. 

These  matters  should  be  heard  on  a 
consolidated  record  and  disposed  of  as 
promptly  as  possible  under  the  appli¬ 
cable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Sep¬ 
tember  9,  1957,  at  9:30  a.  m.,  e.  d.  s.  t., 
in  a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un¬ 
less  otherwise  advised  it  will  be  unneces¬ 
sary  for  applicants  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or  be¬ 
fore  September  2,  1957.  'Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein 
of  the  intermediate  decision  procedure 
*  in  cases  where  a  request  therefor  is 
made. 

isEAL]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  57-6773;  Filed.  Aug.  16,  1957; 

8:48  a.  m.J 


[Docket  No.  G-13031] 


pricing  provisions  of  its  contract  and 
proposes  that  the  increased  rate  be  per¬ 
mitted  to  take  effect  on  August  5,  1957. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

'The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisi(Hu 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concern¬ 
ing  the  lawfulness  of  the  said  proposed 
change;  and  that  the  above-designaM 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (It 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charge. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  January  22,  1958,  and 
until  such  further  time  as  it  is  made 
effective  in  the  maimer  prescribed  by 
the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
-participate  as  provided  by  §§1.8  and 

1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission. 

[seal]  Joseph  H.  Outride, 

Secretary. 

[F.  R.  Doc.  57-6772;  Filed,  Aug.  16,  1957; 
8:47  a.  m.] 


Cities  Service  Oil  Co. 
order  for  hearing  and  suspending 

PROPOSED  CHANGE  IN  RATES 

AUGU.ST  13,  1957. 

Cities  Service  Oil  Company  (Cities 
Service)  submitted  for  filing  on  July  22, 
1957,  a  proposed  change  in  its  presently 
effective  rate  schedule  for  sales  of  nat¬ 
ural  gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following  des- 
ignatecl  filing: 

Description:  Notice  of  change,  dated  July 
17,  1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  5  to  its  FPC  Gas  Rate  Schedule  No.  43. 

Effective  date:  *  August  22,  1957. 

In  support  of  the  requested  increased 
rate.  Cities  Service  quotes  the  pertinent 

‘The  stated  effective  date  is  the  first  day 
after  expiration  of  the  required  thirty  days’ 
notice. 


GENERAL  SERVICES  ADMIN¬ 
ISTRATION 

[Delegation  of  Authority  298] 
Secretary  of  the  Interior 

NEGOTIATION  OP  A  CONTRACT  FOR  THE  OB¬ 
TAINING  OF  COMPONENT  PARTS  FOR  THl 
ASSEMBLY  AND  CONSTRUCTION  OF  MASS 
SPECTROMETERS 

1.  Pursuant  to  authority  vested  in  me 
by  the  Federal  Property  and  Administra¬ 
tive  Services  Act  of  1949  (63  Stat.  377), 
as  amended,  herein  called  “the  act",  au¬ 
thority  is  hereby  delegated  for  the 
period  ending  June  30,  1958,  to  the  Sec¬ 
retary  of  the  Interior,  to  negotiate,  with¬ 
out  advertising,  imder  section  302  (c)  (5) 
and  section  302  (c)  (10)  of  the  act,  a 
contract  required  by  the  Geological  Sur¬ 
vey  in  the  administration  of  its  program 
for  research  and  development  work  io 
connection  with  the  assembly  and  con¬ 
struction  of  mass  spectrometers  for  the 
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Saturday,  August  17,  1957 

’  purpose  of  making  analyses  for  the  iso¬ 
topes  of  certain  chemical  elements. 

2.  This  authority  shall  be  exercised  in 
accordance  with  applicable  limitations 
and  requirements  of  the  act,  particu¬ 
larly  sections  304,  305,  and  307  thereof, 
and  in  accordance  with  policies,  pro¬ 
cedures,  and  controls  prescribed  by  the 
General  Services  Administration, 

3.  Subject  to  the  provisions  of  2  above, 
the  authority  herein  delegated  may  be 
redelegated  to  any  ofBcer  or  employee  of 
the  Department  of  the  Interior. 

4.  This  delegation  shall  be  effective  as 
of  the  date  hereof. 

Dated:  August  13, 1957. 

Franklin  G.  Floete, 

Administrator. 

(P.  R,  Doc.  57-6795;  Filed,  Aug.  16,  1957; 

8:51  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  70-3575] 

COLUMBIA  Gas  System,  Inc.  et  al. 

ORDER  AUTHORIZING  ISSUE  AND  SALE  OF 
SECURITIES  BY  SUBSIDIARY  AND  ACQUISI- 
nON  THEREOF  BY  PARENT  COMPANY,  WITH 
RESERVATION  OF  JURISDICTION  AS  TO 
OTHER  PROPOSED  TRANSACTIONS 

August  12,  1957. 

In  the  matter  of  The  Columbia  Gas 
System,  Inc.,  Home  Gas  Company,  et 
al..  File  No.  70-3575. 

The  Columbia  Gas  System,  Inc.  (“Co¬ 
lumbia”)  ,  a  registered  holding  company, 
and  eleven  of  its  wholly-owned  subsi¬ 
diaries,  including  Home  Gas  Company 
(“Home”) ,  have  filed  a  joint  application- 
declaration  and  amendments  thereto 
pursuant,  among  others,  to  sections  6  (b) 
and  10  of  the  Public  Utility  Holding 
Company  Act  of  1935  (“act”),  wherein 
the  following  transaction  involving  Home 
are  proposed : 

In  order  to  provide  the  new  money 
needed  for  its  1957  construction  program. 
Home  will  issue  and  sell  to  Columbia 
for  cash  at  par  or  face  value,  from  time 
to  time  as  construction  funds  are  re- 
'quired,  net  exceeding  10,000  shares  of 
Home’s  common  stock  ($25  par  value) 

•  and  not  exceeding  $1,300,000  aggregate 
principal  amount  of  its  installment  pro¬ 
missory  notes. 

The  notes  will  be  dated  when  issued, 
and  the  principal  amounts  will  be  due 
in  25  equal  annual  installments  on  Feb¬ 
ruary  15  of  each  of  the  years  1959  to 
1983,  inclusive.  Interest  will  be  pay¬ 
able  semi-annually  at  the  rate  of  5V^ 
percent  per  annum,  the  approximate 
cost  of  money  to  Columbia  on  its  last 
sale  of  senior  debentures. 

Columbia  will  first  purchase  common 
stock  from  Home,  and  thereafter  install¬ 
ment  notes;  but  none  of  said  securities 
vill  be  issued  or  purchased  after  March 

•  31, 1958. 

The  Public  Service  Commission  of  New 
York,  in  which  State  Home  is  organized 
^nd  operating,  has  approved  the  issuance 
mid  sale  of  the  securities  as  proposed. 
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The  Commission  has  heretofore  ap¬ 
proved  most  of  the  transactions  proposed 
in  the  joint  application-declaration  as 
amended.  The  record  is  still  incomplete 
as  to  other  proposed  transactions,  and 
jurisdiction  with  respect  to  them  will  be 
reserved. 

Due  notice  having  been  given  of  the 
filing  of  said  joint  application-declara¬ 
tion  (Holding  Company  Act  Release  No. 
13441),  and  a  hearing  not  having  been 
requested  of  or  ordered  by  the  Commis¬ 
sion;  and  the  Commission  finding,  with 
respect  to  the  transactions  specifically 
described  hereinabove,  that  the  appli¬ 
cable  provisions  of  the  act  and  the  rules 
promulgated  thereunder  are  satisfied  and 
that  no  adverse  findings  are  necessary; 
and  deeming  it  appropriate  in  the  public 
interest  and  in  the  interest  of  investors 
and  consumers  that  the  application- 
declaration,  as  amended,  be  granted  and 
permitted  to  become  effective  forthwith 
as  to  such  transactions: 

It  is  ordered.  Pursuant  to  Rule  U-23 
Filed  by  The  Eastern  Central  Motor  Car¬ 
riers  Association,  Inc.,  Agent  (No.  53), 
and  the  applicable  provisions  of  the  act, 
that  said  application-declaration  as 
amended  be,  and  hereby  is,  granted  and 
permitted  to  become  effective  forthwith 
as  to  the  aforesaid  transactions,  subject 
to  the  terms  and  conditions  prescribed 
in  Rule  U-24. 

It  is  further  ordered.  That  jurisdiction 
be,  and  hereby  is,  reserved  with  respect 
to  the  remaining  transactions  proposed 
in  the  original  application-declaration 
as  to  which  the  record  is  not  yet  com¬ 
plete,  including  the  issuance  and  sale  of 
installment  notes  oy  The  Manufacturers 
Light  and  Heat  Company  and  by  Bing¬ 
hamton  Gas  Works,  the  name  of  which 
has  now  been  changed  to  Columbia  Gas 
of  New  York,  Inc. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  57-6764;  Piled,  Aug.  lb,  1957; 

8:46  a.  m.] 


[Pile  No.  70-3608] 

Philadelphia  Co.  and  Standard  Gas  and 
Electric  Co. 

PROPOSED  RENEWAL  OF  PROMISSORY  NOTE 

August  12,  1957. 

Notice  is  hereby  given  that  Standard 
Gas  and  Electric  Company  (“Standard 
Gas”) ,  a  registered  holding  company  and 
a  subsidiary  of  Standard  Shares,  Inc., 
a  registered  holding  company  in  the 
process  of  conversion  into  an  investment 
company,  and  Philadelphia  Company 
(“Philadelphia”) ,  a  subsidiary  of  Stand¬ 
ard  Gas  and  also  a  registered  holding 
company,  have  filed  with  this  Commis¬ 
sion  a  joint  application-declaration  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“act”),  designating 
sections  6  (a) ,  7,  9  and  10  thereof  as  ap¬ 
plicable  to  the  proposed  transaction, 
which  is  summarized  as  follows: 

Philadelphia  will  issue  and  deliver  to 
Standard  Gas  a  renewal  promissory  note 
in  replacement-  of  a  promissory  note  in 


the  principal  amount  of  $2,500,000  which 
will  mature  on  September  10,  1957  and 
which  bears  interest  at  the  rate  of  4  per¬ 
cent  per  annum,  payable  monthly.  The 
renewal  note,  in  the  same  principal 
amount,  will  bear  interest  at  the  prime 
interest  rate  prevailing  for  short-term 
commercial  bank  loans  (presently  414 
percent)  at  the  date  of  the  new  note, 
and  will  mature  September  10, 1958,  with 
the  right  of  the  i^uer  to  anticipate  at 
any  time  without  penalty  the  payment  of 
all  or  any  part  of  the  principal  thereof. 

It  is  stated  that  no  commissions  or  fees 
will  be  paid  or  incurred  in  connection 
with  the  proposed  transaction  and  the 
expenses,  if  any,  will  be  nominal  in 
amoimt. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  August 
27,  1957  at  5:30  p.  m.,  request  the  Com¬ 
mission  in  writing  that  a  hearing  be  held 
on  such  matter,  stating  the  nature  of 
his  interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law  pro¬ 
posed  to  be  controverted;  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington  25,  D.  C.  At  any 
time  after  said  date  said  application- 
declaration,  as  filed  or  as  amended,  may 
be  granted  and  permitted  to  become  ef¬ 
fective  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
the  act,  or  the  Commission  may  grant 
exemption  from  its  rules  as  provided  in 
Rules  U-20  (a)  and  U-100,  or  take  such 
other  action  as  it  may  deem  appropriate. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary.  * 

[P.  R.  Doc.  57-6762;  Piled,  Aug.  16,  1957; 

8:46  B.  m.] 


[File  No.  812-1095] 

Four  Corners  Co.,  Inc. 

FILING  OF  APPLICATION  FOR  EXEMPTION  OF 
SMALL  CLOSED-END  INVESTMENT  COMPANY 

August  12,  1957. 

Notice  is  hereby  given  that  The  Four 
Corners  Company,  Inc.  (“Applicant”) ,  a 
corporation  organized  under  the  laws  of 
the  State  of  New  Mexico,  has  filed  an  ap¬ 
plication  pursuant  to  section  6  (d)  of  the 
Investment  Company  Act  of  1940  (“act”) , 
and  Rule  N-6D-1  thereunder,  for  an  or¬ 
der  of  the  Commission  exempting  it  from 
certain  provisions  of  the  act.  Applicant 
has  agreed  that  it  will  accept  and  be  sub¬ 
ject  to  any  specified  provisions  of  the 
act  if  the  Commission  deems  it  necessary 
or  appropriate  in  the  public  interest  or 
for  the  protection  of  investors  that  it 
should  be  so  subject.  « 

Such  application  makes  the  following 
representations : 

Applicant  has  authorized  1,000,000 
shares  of  $1  par  value  common  stock. 
It  has  agreed,  however,  that  it  wiU  offer 
not  to  exceed  100,000  shares  at  $1  per 
share,  of  which  6,000  shares  have  been 
purchased  by  its  organizers.  The  shares 
will  be  sold  only  to  residents  of  the  State 
of  New  Mexico. 
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NOTICES 


Applicant  has  been  created  as  a  ve« 
hide  by  which  investors  may  participate 
in  the  Four  Comers  Region  which  is 
comprised  generally  of  Northwestern 
New  Mexico,  Southwestern  Colorado. 
Southeastern  Utah  and  Northeastern 
Arizona. 

Upon  commencement  of  operations, 
the  Company’s  investment  goal  will  be 
capital  appreciation,  rather  than  divi¬ 
dend  income.  In  pursuing  this  invest¬ 
ment  goal,  the  Company’s  management 
will  endeavor  to  select  a  relatively  small 
number  of  stocks,  most  of  them  chosen 
for  near-term  appreciation  possibilities 
rather  than  long-term.  No  wide  diversi¬ 
fication  is  planned. 

It  is  contemplated  that  the  Company 
will  select  the  smaller  companies  which 
•  have  their  principal  stake  in  •  the  Four 
Corners  Region.  It  is  anticipated  that 
a  majority  of  the  Company’s  funds  will 
ordinarily  be  invested  in  oil  and  gas 
stocks,  and  a  minority  in  uranium 
stocks. 

Section  6  (d)  of  the  act  provides,  in 
substance,  that  the  Commission  by  or¬ 
der  upon  application  shall  exempt  a 
closed-end  investment  company  from 
any  or  aU  provisions  of  the  Act,  but  sub¬ 
ject  to  such  terms  and  conditions  as  may 
be  necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  inves¬ 
tors,  if  the  aggreg^  sums  received  from 
the  sale  of  all  its  securities,  outstanding 
and  proposed  to  be  offered,  do  not  exceed 
$100,000  and  if  the  sale  of  its  securities 
is  restricted  to  the  residents  of  the  state 
of  its  organization. 

Section  6  (e)  of  the  act  provides  that 
if,  in  connection  with  any  order  exempt¬ 
ing  any  investment  company  from  any 
provision  of  section  7,  the  Commission 
ueems  it  necessary  or  appropriate  in  the 
public  interest  or  for  the  protection  of 
investors  that  certain  specified  provi¬ 
sions  of  the  act  pertaining  to  registered 
investment  companies  shall  be  appli¬ 
cable  in  respect  to  such  company,  the 
provisions  so  specified  shall  apply  to  such 
company,  and  to  other  persons  in  their 
transactions  and  relations  with  such 
company,  as  though  such  company  were 
a  registered  investment  company. 

The  Division  of  Corporate  Regulation 
has  recommended  that  exceptions  be 
granted  Applicant  from  the  following 
provisions  of  the  act  and  the  respective 
rules  and  regulations  promulgated  un¬ 
der  each  of  such  provisions  and  that 
Applicant  and  other  persons  in  their 
transactions  and  relations  with  Appli¬ 
cant  shall  be  subject  to  all  other  provi¬ 
sions  of  the  act  and  rules  thereunder  as 
though  Applicant  were  a  registered  in¬ 
vestment  Company: 

Section  7;  section  8  (b),  except  the 
requirement  to  file  the  information  re¬ 
quired  by  Items  3,  4  and  5  of  Form 
N-8B-1  and  to  report  to  the  Commis¬ 
sion  any  changes  thereafter  in  respect 
thereof;  section  14;  section  20  (a) ;  sec¬ 
tion  23  (c) ;  section  24  (d)  insofar  as 
such  section  makes  inapplicable  the  pro¬ 
visions  of  section  3  (a)  (11)  of  the  Se¬ 
curities  Act  of  1933  to  any  securities  of 
a  registered  investment  company;  sec¬ 
tion  30  (a) ;  section  30  (b),  except  that 
Applicant  shall,  pursuant  to  section  30 
(b)  (2),  file  with  the  Commission  copies 


of  all  reports  sent  to  stockholders  pur¬ 
suant  to  section  30  (d),  of  which  the 
annual  report  to  stockholders  shall  be 
accompanied  by  a  certificate  of  inde¬ 
pendent  public  accountants  pursuant  to 
section  30  (e) ;  section  30  (f),  to  the 
extent  that  the  subject  persons  shall  not 
be  required  to  file  reports  more  than 
once  each  six  months;  and  section  32 
(a) ;  provided,  that  the  Applicant  shall 
continue  to  comply  with  the  provisions 
of  sections  6  (d)  (1)  and  6  (d)  (2)  of 
the  act  and  shall  at  all  times  maintain 
its  classification  as  a  closed-end  com¬ 
pany  as  defined  in  section  5  (a)  (2)  of 
the  act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may  not  later  than  Au¬ 
gust  26,  1957,  at  5:30  p.  m.,  submit  to 
the  Commission  in  writing  any  facts 
bearing  upon  the  desirability  of  a  hear¬ 
ing  on  the  matter  and  may  request  that 
a  hearing  be  held,  such  request  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request  and  the  issues,  if  any, 
of  fact  or  laW'  proposed  to  be  contro¬ 
verted,  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  commu¬ 
nication  or  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington  25,  D.  C.  At  any 
time  after  said  date,  the  application  may 
be  granted  as  provided  in  Rule  N-5  of 
the  rules  and  regulations  promulgated 
under  the  act. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  57-6763;  Piled.  Aug.  16,  1957; 

8:46  a.  m.J 


[Pile  No.  70-3607]  > 
Pennsylvania  Power  Co. 

ORDER  GRANTING  APPLICATIONS  REGARDING 

ISSUANCE  OF  SHORT-TERM  NOTES  TO 

BANKS 

August  13,  1957. 

Pennsylvania  Power  Company  (“Penn¬ 
sylvania”)  ,  a  public  utility  subsidiary  of 
Ohio  Edison  Company,  a  registered 
holding  company,  has  filed  an  applica¬ 
tion  with  this  Commission  pursuant  to 
section  6  (b)  of  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  (“act”)  re¬ 
garding  certain  proposed  transactions 
which  are  summarized  as  follows: 

Pennsylvania  has  established  a  line  of 
credit  with  several  banking  institutions 
under  which  it  proposes  to  borrow,  from 
time  to  time  prior  to  December  1,  1957, 
an  aggregate  of  not  in  excess  of  $4,500,- 
000.  Of  this  amount  Pennsylvania  has, 
as  of  July  10,  1957,  borrowed  $2,000,000 
and  has  issued  its  notes  in  evidence 
thereof.  This  amount  is  exempted  from 
the  provisions  of  section  6  (a)  by  the 
first  sentence  of  section  6  (b)  of  the 
act. 

Pennsylvania  now  requests  approval 
for  additional  borrowings  under  the 
above  line  of  credit  in  an  amount  not  to 
exceed  $2,500,000  such  borrowings  to  be 
evidenced  by  notes  to  be  dated  as  of  the 
date  of  such  borrowings  and  to  mature 
not  more  than  nine  months  after  the 


date  of  issuance.  The  notes  are  to  bear  1 
interest  for  90  d&ys  from  the  date  thereof 
or  to  any  earlier  date  of  payment,  at  the 
prime  credit  rate  current  at  the  time  of 
such  borrowing;  thereafter  for  90  days 
or  to  any  earlier  date  of  payment,  in- 
terest  shall  be  payable  at  the  prime 
credit  rate  current  on  the  91st  day  after 
the  date  of  issue;  and  thereafter,  until 
maturity  or  any  earlier  date  of  payment 
interest  shall  be  payable  at  the  prime 
credit  rate  current  on  the  181st  day  after 
the  date  of  issue.  The  notes  may  be 
prepaid  by  Pennsylvania  at  any  time,  in 
whole  or  in  part,  on  24  hours  prior 
written  notice  to  the  payee  without 
penalty  or  premium. 

The  proceeds  from  the  issuance  of  the 
above  described  notes  will  be  used  by 
Pennsylvania  to  pay  part  of  the  cost  of 
its  1957  construction  program  which,  it 
is  presently  estimated,  will  amount  to 
$13,000,000.  As  part  of  the  financing  re¬ 
quired  for  such  program  and  its  continu¬ 
ation  in  1957,  Pennsylvania  now  proposes 
to  issue  and  sell,  during  October  1957,  an 
additional  $8,000,000  principal  amount  of 
first  mortgage  bonds,  to  be  made  the  sub¬ 
ject  of  a  later  filing  with  the  Commis¬ 
sion. 

No  State  commission  and  no  Federal 
commission  other  than  this  Commission 
has  jurisdiction  over  the  proposed  trans¬ 
actions. 

It  is  estimated  that  fees,  commissions 
and  expenses  to  be  incurred  by  Pennsyl¬ 
vania  will  not  exceed  $1,250,  includ^ 
counsel  fees  of  Messrs.  Winthrop,  Stim- 
son,  Putnam  &  Roberts  which  are  esti¬ 
mated  not  to  exceed  $1,000. 

Due  notice  of  the  filing  of  Said  appli¬ 
cation  having  been  given  in  the  manner 
prescribed  by  Rule  U-23  (Holding  Com¬ 
pany  Act  Release  No.  13521)  and  no 
hearing  having  been  requested  of  or  or¬ 
dered  by  the  Commission;  and  the  Com¬ 
mission  finding  that  the  applicable  pro¬ 
visions  of  the  act  and  of  the  rules  prom¬ 
ulgated  thereunder  are  satisfied,  that  the 
fees  and  expenses  set  forth  above  are  not 
unreasonable,  and  that  the  application 
should  be  granted  forthwith: 

It  is  ordered.  Pursuant  to  the  first  sen¬ 
tence  of  section  6  (b)  of  the  act  and 
Rule  U-23  promulgated  thereunder,  that 
said  application  be,  and  the  same  hereby 
is,  granted  forthwith,  subject  to  the  con¬ 
dition  that  the  autJiorization  granted 
herein  shall  terminate  on  December  1, 
1957  and  also  subject  to  the  tenns  and 
conditions  prescribed  in  Rule  U-24. 


By  the  Commission. 
[seal] 


Orval  L.  DuBois, 
Secretary. 


[F.  R.  Doc.  57-6765;  Piled,  Aug.  16,  1957; 
8:46  a.  m.] 


OFFICE  OF  DEFENSE 
MOBILIZATION 


Thomas  R.  Reid 


appointee’s  statement  of  changes  in 

BUSINESS  INTERESTS 


The  following  statement  lists  the 
names  of  concerns  required  by  subsec¬ 
tion  710  (b)  (6)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 


federal  register 


Saturday y  August  17,  1957 

As  of  August  1,  1957,  1  owned  relatively 
gp,fl.u  holdings  of  shares  of  stock  In  the  fol¬ 
lowing  corporations: 

1.  Ford  Motor  Company.  - 

2.  Reynolds  Metals  Ccnnpany.  » 

3.  The  Texas  Company. 

4!  American  Natural  Gas  Company. 

This  amends  statement!,  previously 
published  in  the  Federal  Register  Feb¬ 
ruary  15, 1957  (22  F.  R.  965) . 

Dated:  August  1,  1957. 

Thomas  R.  Reid. 

rp  R.  Doc.  57-6675;  Piled,  Aug.  16,  1957; 
8:48  a.  m.] 


Detlev  W.  Bronx 

appointee’s  statement  of  changes  in 

BUSINESS  INTERESTS 

Hie  following  statement  lists  the 
names  of  concerns  required  by  subsec¬ 
tion  710  (b)  (6)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 

No  change  since  submission  of  Form  ODM- 
163  as  of  29  January  1957. 

This  amends  statement  previously 
published  in  the  Federal  Register  Feb¬ 
ruary  9, 1957  (22  F.  R.  856). 

Dated:  July  29,  1957. 

Dr.  Detlev  W.  Bronx. 

(P.  R.  Doc.  57-6776;  PUed,  Aug.  16,  1957; 
8:48  a.  m.] 


J.  R.  Killun,  Jr. 

appointee’s  statement  of  changes  in 

'  BUSINESS  INTERESTS  / 

The  following  statemeii^  lists  the 
names  of  concerns  required  by  subsec¬ 
tion  710  (b)  (6)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 

Addition^:  I  am  now  a  Director  of  Re¬ 
search  Corporation,  New  York  City. 

I  am  now  a  member  of  the  Board  of  Trus¬ 
tees  of  the  Carnegie  Foundation  for  the 
Advancement  of  Teaching. 

Change:  I  am  no  longer  Chairman  of  the 
Board  of  Trustees  of  the  Institute  for  De¬ 
fense  Analyses.  Inc.  (see  Form  ODM-163  sub¬ 
mitted  July  29,  1956)  but  I  continue  to  be 
a  Member  of  the  Board  of  Trustees  of  this 
organization. 

Deletion:  I  am  no  longer  a  Trustee  of  the 
Boston  Lying-in  Hospital  (see  Form  ODM- 
163  submitted  December  16,  1955) . 

This  amends  statement  previously 
published  in  the  Federal  Register  Feb¬ 
ruary  9, 1957  (22  F.  R.  856) . 

Dated:  July  29,  1957. 

J.  R.  Killian,  Jr. 

[P.  R.  Doc.  57-6777;  Filed,  Aug.  16,  1957; 

8:48  a.  m.] 


Harold  S.  Blacxman 

appointee’s  statement  of  changes  in 
business  interests 

The  following  statement  lists  the 
r^es  of  concerns  required  by  subsec- 
won  710  (b)  (6)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 


No  change  since  last  submission  of  F(^m 
ODM-163. 

This  amends  statement  previously  pub¬ 
lished  in  the  Federal  Register  February 
15,  1957  (22P.R.  966). 

Dated:  August  9,  1957. 

Harold  S.  Blacxman. 

[F.  R.  Doc.  57-6778;  Filed,  Aug.  16,  1957; 
•  8:48  a.m.] 


Geoffrey  Baker 

appointee’s  statement  of  changes  in 
BUSINESS  interests 

The  following  statement  lists  the 
names  of  concerns  required  by  subsec¬ 
tion  710  (b)  (6)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 

No  change  since  last  statement. 

This  amends  statement  previously  pub¬ 
lished  in  the  federal  Register  February 
15,  1957  (22  F.  IV.  967). 

Dated:  August  8,  1957. 

Geoffrey  Baker. 

IF.  R.  Doc.  57-6779;  Piled.  Aug.  16,  1957; 
8:49  a.m.] 


Joseph  D.  Keenan 

appointee’s  statement  of  changes  in 
business  interests 

’The  following  statement  list§  the 
names  of  concerns  required  by  subsec¬ 
tion  710  (b)  (6)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 

<  Bought  (Addition) :  Gabriel  Co.,  Dexilyn 
Drill  Corp.,  Drug  Fair  Co..  Merritt  Chapman 
&  Scott,  AVCO,  Owen  Corning  Fibre. 

Sold:  Armom  &  Co.,  U.  S.  Smelting,  Huss- 
man  &  Co.,  Gulf  Coast  Oil. 

This  amends  statement  previously 
published  in  the  Federal  Register  March 
2,  1957  (22  F.  R.  1324). 

Dated:  August  1,  1957. 

Joseph  D.  Keenan. 

IP.  R.  Doc.  57-6780;  Piled.  Aug.  16,  1957; 
8:49  a.  m.] 


Gordon  B.  Carson 

appointee’s  statement  of  changes  in 
business  interests 

The  following  statement  lists  the 
names  of  concerns  required  by  subsec¬ 
tion  710  (b)  (6)  of^the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 

No  change  since  last  submission  of  Fcsrm 
ODM-163. 

'This  amends  statement  previously 
published  in  the  Federal  Register  Feb¬ 
ruary  15,  1957  (22  F.  R.  967). 

'  Dated:  August  1,  1957. 

Gordon  B.  Carson. 

IF.  R.  Doc.  57-6781;  Piled.  Aug.  16,  1957; 
8:49  a.  m.] 
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George  Ross  LeSauvage 
appointee’s  statement  of  changes  in 

BUSINESS  INTERESTS 

The  following  statement  lists  the 
names  of  concerns  required  by  subsec¬ 
tion  710  (b)  (6)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 

Same  as  before  except  purchased  200  addi¬ 
tional  shares  of  Frank  G.  Shattuck  Co. 

This  amends  statement  previously 
published  in  the  Federal  Register, 
February  15,  1957  (22  P.  R.  966). 

Dated:  August  1,  1957. 

George  Ross  LeSauvage. 

IF.  R.  Doc.  57-6782;  Piled,  Aug.  16.  1957; 
8:49  a.  m.] 


Russell  C.  McCarthy 

appointee’s  statement  of  changes  in 
BUSINESS  interests  * 

The  following  statement  lists  the 
names  of  concerns  required  by  subsec¬ 
tion  710  (b)  (6)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 

No  change  since  last  submission  of  Form 
ODM-163. 

This  amends  statement  previously 
published  in  the  Federal  Register, 
February  15,  1957  (22  P.  R.  966) . 

Dated:  August  1,  1957. 

Russell  C.  McCarthy. 

IP.  R.  Doc.  67-6783;  Piled.  Aug.  16.  1957; 
8:49  a.  m.] 


i  Peter  Henlb 

appointee’s  statement  of  CHANGES  IN 
business  interests 

The  following  statement  lists  the 
names  of  concerns  required  by  subsec¬ 
tion  710  (b)  (6)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 

No  changes  since  last  submission  of  Form 
ODM-163. 

This  amends  statement  previously 
published  in  the  Federal  Register 
February  15,  1957  (22  F.  R.  966). 

Dated:  August  1, 1957. 

Peter  Henle. 

IP.  R.  Doc.  57-6784;  Piled,  Aug.  16,  1957; 
8:49  a.  m.] 


R.  Carter  Wellford 

appointee’s  statement  or  changes  in 
business  interests 

The  following  statement  Usts  the 
names  of  concerns  required  by  subsec¬ 
tion  710  (b)  (6)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 

No  change  since  last  submission  of  Form 
ODM-163. 
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NOTICES 


This  amends  statement  previously 
published  in  the  Federal  Register 
February  15.  1957  (22  F.  R.  966). 

Dated:  August  1. 1957. 

R.  Carter  Wellford. 

[P.  R.  Doc.  67-6785;  Piled,  Aug.  16,  1957; 
8:49  a.  m.] 


William  Webster 

appointee’s  statement  jof  changes  in 
BUSINESS  interests 

The  following  statement  lists  the 
names  of  concerns  required  by  subsec* 
tion  710  (b)  (6)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 

Add:  Charlestown  Savings  Bank,  Director. 

Changes  in  Investments  since  last  submis¬ 
sion  of  Form  ODM-163. 

Additions:  Radiant  Products,  Inc. 

Deletions:  American  Nepheline  Co.,  Bald¬ 
win  Securities,  Coastal  Caribbean  Oils. 

This  amends  statement  previously 
published  in  the  Federal^  Register  Feb¬ 
ruary  15,  1957  (22  F.  R.  965). 

Dated ;  August  1, 1957. 

William  Webster. 

IP.  R.  Doc.  67-6786;  Piled.  Aug.  16,  1957; 

8:50  a.  m.] 


Stanley  Ruttenberg 

appointee’s  statement  of  changes  in 
BUSINESS  interests 

The  following .  statement  lists  the 
names  of  concerns  required  by  subsec¬ 
tion  710  (b)  (6)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 

No  changes  since  last  submission  of  Form 
ODM-163. 

This  amends  statement  previously 
published  in  the  Federal  Register  Feb¬ 
ruary  15.  1957  (22  F.  R.  956). 

Dated:  August  1, 1957. 

Stanley^  Ruttenberg. 

IP.  R.  Doc.  67-6787;  Piled,  Aug.  16.  1957; 
8:50  a.  m.] 


Philip  N.  Powers 

appointee’s  statement  of  changes  in 

BUSINESS  INTERESTS 

The  following  statement  lists  the 
names  of  concerns  required  by  subsec¬ 
tion  710  (b)  (6)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 

Internuclear  Company,  Prestole  Corp., 
Trans  World  Airlines,  Northspan  Uranium 
Mines,  Limited,  Collins  Radio  Corp„  Hydro¬ 
metals,  Inc., 

This  amends  statement  previously 
published  in  the  Federal  Register  Feb¬ 
ruary  15,  1957  (22  F.  R.  965). 

Dated:  August  1,  1957. 

Philip  N.  Powers. 

IP.  R.  Doc.  67-6788;  Piled,  Aug.  16,  1957; 
8:50  a.  m.) 


E.  D.  Reeves 

appointee’s  statement  of  changes  in 
business  interests  » 

The  following  statement  lists  the 
names  of  concerns  required  by  subsec¬ 
tion  710  (b)  (6)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 

No  changes  since  last  submission  of  Form 
ODM-163. 

I 

This  amends  statement  previously 
publish^  in  the  Federal  Register  Feb¬ 
ruary  15,  1957  (22  F.  R.  965)^ 

Dated:  August  1,  1957. 

'  E.  D.  Reeves. 

IF.  R.  Doc.  57-6789;  Piled,  Aug.  16,  1957; 
8:50  a.  m.] 


James  H.  Taylor 

appointee’s  statement  of  changes  in 
BUSINESS  interests 

'The  following  statement  lists  the 
names  of  concerns  required  by  subsec¬ 
tion  710  (b)  (6)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 

No  changes  since  last  submission  of  Form 
ODM-163. 

This  amends  statement  previously 
published  in  the  Federal  Register  Feb¬ 
ruary  15,  1957  (22  F.  R.  967). 

Dated:  August  1,  1957. 

James  H.  Taylor. 

[F.  R.  Doc.  57-6790;  Filed.  Aug.  16,  1957; 
8:50  a.  m.]  ■ 


Otto  L.  Nelson,  Jr. 

'  appointee’s  statement  of  changes  in 
business  interests 

The  following  statement  lists  the 
names  of  concerns  required  by  subsec¬ 
tion  710  (b)  (6)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 

*  Additions 

Officer:  Chairman  of  Finance  Committee, 
Building  Research  Institute. 

Member  of  Executive  CTommittee,  Building 
Research  Institute. 

Revenue  bonds:  City  of  Little  Rock, 
Arkansas  Water  Revenue  Bonds. 

Union  Free  School  District  No.  18  of  the 
Town  of  Oyster  Bay,  Nassau  County,  New 
York  Bonds. 

Deletion 

Officer:  Member  of  Finance  Committee, 
Building  Research  Institute. 

’This  amends  statement  previously 
published  in  the  Federal  Register  Jan¬ 
uary  25,  1957  (22  F.  R.  513). 

Dated:  July  10,  1957. 

Otto  L.  Nelson,  Jr. 

[P.  R.  Doc.  57-6791;  Piled,  Aug.  16,  1957; 

8:50  a.  m.] 


V  L.  Gordon  Walker 

appointee’s  statement  of  changes  ir 
BUSINESS  interests 

The  following  statement  lists  the 
names  of  concerns  required  by  subsec* 
tion  710  (b)  (6)  of  the  Defense  Produc* 
tion  Act  of  ^950,  as  amended. 

'  There  has  been  no  change  in  my  financial 
status  since  my  last  report  of  February  is, 
1957. 

This  amends  statement  previoudy 
published  in  the  Federal  Registki 
March  2,  1957  (22  F.  R.  1323). 

Dated:  July  24.  1957. 

L.  Gordon  Walker. 

|F.  R.  Doc.  57-6792;  Filed,  Aug.  16,  1967; 
8:51  a.  m.] 


Albert  J.  Phillips 
appointee’s  statement  of  changes  nf 

BUSINESS  INTERESTS 

The  following  statement  lists  the 
names  of  concerns  required  by  subsec* 
tion  710  (b)  (6)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 

American  Smelting  and  Refining  Com¬ 
pany — Vice  President. 

Continuous  Casting  Corporation — Direc¬ 
tor. 

Armco  Steel  Company — own  stock. 
General  Cable  Corporation — own  stock. 
Vulcan  Silver  and  Lead  Company — own 
stock. 

Great  Northern  Iron  Ore  Company — own 
stock. 

Procter  and  Gamble — own  stock. 

Note:  Only  change  since  statement  of 
February  1,  1967,  is  the  acquisition  of  Proc¬ 
ter  and  Gamble  stock.  , 

.  ’This  amends  statement  previously 
published  in  the  Federal  Registu 
February  22,  1957  (22  F.  R.  1094). 

-  Dated:  August  1,  1957. 

Albert  J.  Phillips. 

[F.  R.  Doc.  57-6793;  Filed.  Aug.  16,  1967; 
8:51  a.  m.] 


C.  F.  Ogden 

appointee’s  statement  of  changes  in 

BUSINESS  INTERESTS 

The  following  statement  lists  the 
names  of  concerns  required  by  subsec¬ 
tion  710  (b)'(6)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 

Accessions:  None. 

Deletions:  None. 

■  This  amends  statement  previously 
published  in  the  Federal  Register  Feb¬ 
ruary  15,  1957  (22  F.  R.  967). 

Dated:  August  1,  1957. 

C.  F.  Ogdik. 

[P.  R.  Doc.  67-6794;  Piled.  Aug.  16.  1957; 
8:51  a.  m.] 


